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Current Topics. 
The Visit of Chief Justice Taft. 


THE visit or Chief Justice Tarr next month will be a matter 
of great interest to the profession. The office which he holds 
stands pre-eminent among judicial offices in the world, and he 
has attained it after holding the highest political office in his 
own country, and after having rendered great services to the 
cause of International Peace. It was largely to his personal 
initiative that the formation in June, 1915, of the United States 
League to Enforce Peace was-.due, on which followed our own 
League of Nations Union, and which no doubt was the moving 
force in President W1Lson’s insistence at Paris on the inclusion 
of the “ Covenant ”’ in the Peace Treaty with Germany. Both 
on personal grounds and in view of his high office Chief Justice 
Tart should have a great welcome. The Supreme Court of the 
United States, we may note, is also of personal interest to all 
students of the Common Law by its inclusion of Associate 
Justice HoLMEs. 


The Proposed Dinner to Ex-President Taft. 

A LEARNED correspondent writes: ‘It is understood that a 
representative body of lawyers proposes to entertain ex-President 
Tart on his visit to England in July. This is the sort of function, 
however, which we think might well be arranged by a joint com- 
mittee of the Bar Council and the Law Society. In the United 
States both branches of the profession are united in one, and the 
hospitality accorded to a very great American lawyeroughtto come 
from the joined hands of the two branches which he symbolizes 
in his own person. Ex-President Tarr shares with ex-President 
Wooprow WILSON the distinction of being the only lawyer who 
has ruled a great State in addition to achieving a first-rate reputa- 
tion in his own profession. Wooprow WILson, however, was 
an academic teacher of law, whereas Tart has practised it and 
is now a Judge of that modern Areopagiticus, the Supreme Court 
of the United States. The interest of both in International Law 
is well known. Judge Tart, for so we must now call him, has been 
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a steady 
evil days 
United States At the American 
Bar his practice was that of a “ Corporation lawyer,” a peculiar 
Transatlantic phrase which indicates a practitioner who holds 
retainers from the great public utility companies, such as railways, 
and the large Corporation lawyers, in 
America, have a legal status of their own, resembling in some ways 
that of the Commercial Bar in England. Out of their numbers 
usually come the Judges of the Supreme Court and the Attorney- 
Generals of the United States Government.” 


supporter of International Arbitration in good and 


to help forward that great cause. 


industrial enterprises. 


Legal Education in The United States. 


We HAve Nor yet had time to notice a very interesting 
pamphlet on Legal Education in the United States which we 
It contains the Report of the Special Session 
m Legal Education of the Conference of Bar Association delegates, 
which was held under the auspices of the America Bar Associa- 
tion at Washington on 23rd and 24th of last February ; but we 
have been interested to find that it contains addresses both by 
Mr. Exiau Roor, who was the author of the plan for the creation 
of the Permanent Court of International Justice, and the Chief 
Justice. For many years the America Bar Association has been 
trying to re-organize legal education, and now it has put forward 
a scheme by which a two years’ college course will be required 


recently ret elved 


before admission to a Law School, and then a course at a Law 
School of three years or longer, according as the student gives 
Both Mr. Roor and Mr. Tarr dealt with 
the case of President LincoLn—the stock example of those who 
say that natural ability can take the place of legal education. 
Should Lixco.n have been kept out ? No, says Mr. Tarr, but 
* LINCOLN was a man, and so are all nascent geniuses and leaders 


his whole time or not. 


like him, who if it had been necessary to go to a college and 
prepare himself for the Bar would have overcome another obstacle 
And this is the argument they put forward ; in the 
old day ithere wasa cuarantes of character, largely given through 
work of an office of standing, which is 
wanting in the present crowd of aspirants to a legal career. They 
are clever enough. They could, says Mr. Roor, “ trot round any 
simple-minded American boy from the country three times a 
But “ have they got the moral qualities 2” That is one 
thing the America Bar Association is out to see to, and perhaps 


and done sO 3 


association with the 


day 


Chief Justice Tarr will tell us their prospects of success. 


Women and the House of Lords. 


PERHAPS ONE of the most dangerous things a court can do is 
to announce its decision and postpone the statement of its 
reasons, but this is what the Committee of Privileges has done 
in Lady Rhondda’s Case. By twenty to four they have rejected 
her claim, and the reasons are to be given later. Pending their 
delivery, it is no doubt more respectful to the twenty to offer no 
comment. But if twenty peers can agree upon good reasons for 
saying that a Peer of Parliament does not exercise a “ public 
function,” we shall then be at liberty to ask what sort of function 
¢ In any case, if, as has been announced in the 
House of Commons, a woman is eligible for appointment as a 
judge, and is, in fact, familiar in the House of Commons, how do 
thei lordships think she is to be excluded from the Upper House 2 
But, of course, there is, in practice, a great distinction between 
the House of Lords and judicial office. There area number of 
ladies, all ready to enter the House directly the barred door is 
open; but actual appointment to judicial office is a matter of the 
remote and uncertain future. 


. Work in the Courts in 1920. 


THe Civit Jupiciay Statistics for 1920 have just been pub- 
lished. The work involved in collecting the great mass of 
figures, coming from all Civil Courts in the Kingdom—the 
Supreme Court, the High Court, the County Courts and Local 
Courts, as well as such incidental matters as Prize, Lunacy, 


does he excT¢ ise 


alike, and did yeoman’s work when President of the 





the Public Trustee—necessarily makes the issue of this useful 
annual appear a little out of date, but we are glad to see that 
it is prefaced by an Introductory Note by Mr. W. J. Farrar, 
the Home Office Clerk for Statistical Returns, which, for its 
interesting summary of the meaning of the figures, recalls the 
notes of the late Sir Joon MAcCDONELL, which used to be a much 
appreciated feature of the Statistics. The figures emphazise what 
became well known during the war—the great falling off in 
County Court business. It is this business which dominates 
the figures, and caused a drop in the total from 1,355,140 in 
1913 to 513,457 in 1919. In 1920 it rose to 667,396. That this 
was due to the County Courts appears from the separate figures 
for the Appellate Courts and High Court—72,354 in 1913; 
60,139 in 1919; and 93,009 in 1920. The amount of business 
done in the King’s Bench Division appears from the fact that 
the total amount for which judgment was entered in the Central 
Office and District Register was £7,663,088, but this includes 
£3,065,821 on default judgments and £2,892,092 under Ord. 14, 
leaving £1,705,175 as the product of contested claims. About 
one-sixth of this was recovered in actions tried on Circuit. 


The Work of the Divorce Court. 


THE FIGURES in the Probate, Divorce and Admiralty Division 
shew the increase in work which has been the result of the 
Poor Persons Rules. By far the greater part consists of matri- 
monial cases. In 1913 the number of such suits instituted was 
1,267; in 1919 it was 5,763; and in 1920 5,184. In 2,126 of the 
cases in 1920 the petitioners were admitted to sue as poor persons, 
and Mr. Farranr points out that, in comparing the figures for the 
year with those for years prior to 1914, the whole of the Poor 
Persons cases should be deducted. In the interval there has 
been no change in the law of divorce; the Report of the sate 
Lord GorELL’s Commission is still neglected, notwithstanding 
the efforts of Lord BucKMAsTER to induce the Legislature to 
take it up. Moreover, the legislation which was passed in 
December, 1920, for the purpose of enabling matrimonial causes 
to be tried in the provinces, 1s still held up by the neglect of the 
Lord Chancellor, the Lord Chief Justice and the President, to 
make the necessary rules. So that the increase in figures simply 
represents the approximation to equality of conditions between 
rich and poor which has been produced by the Poor Persons 
procedure. We may note that the total amount of the bills of 
costs submitted for taxation in the High Court was £1,596,924, 
of which £1,161,840 was allowed; and the total amount of 
the costs allowed in the county courts was £195,856, a figure 
which, having regard to the great preponderance of county 
court cases, and notwithstanding the small costs incurred, seems 
to be relatively low. 


The Public Trustee’s Report. 

Tue Pustic TrusTEE, perhaps we may say without offence, 
makes his Report in the apologetic mood which should characterize 
all Government Departments at the present time ; but, in fact, 
he appears to be dealing with the difficult situation disclosed last 
year not unsuccessfully, and it would be well if other Departments 
showed themselves equally observant of public opinion. According 
to the Geppes Report, the Public Trustee’s deficit for 1921-22 
was estimated at £70,000, and for 1922-23 the deficit was pro- 
visionally estimated at £61,000. But the Public Trustee was 
hopeful of being able to modify these figures. Apparently he is 
going to do so. We are not quite sure that the GeppEs periods 
correspond with those in this Report, which are based on the year 
ending 3lst March last. The deficit for the year is £35,445 
(including £13,350 as a reserve against pensions, and excluding 
the loss from the recent burglary), as against £98,537 for the 
previous year. Of this £35,445 deficit, £35,200 was incurred 
during the first six months of the year, when the bonus was at its 
highest point ; during the last six months, on the falling bonus, 
the deficit was reduced to £245. It is, perhaps, a correct opinion 
that the whole bonus business was very much overdone by the 





the Railway and Canal Commission, the Land Registry, and 





Government, especially in the higher grades, and its reduction 
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in the interest of a long-suffering public has come none too soon. 
Mr. StmekrN considers that if anything like a reasonable intake 
of new business is maintained, the deficit—which is at the Head 
Office and not at Manchester—should disappear entirely during 
the current year, and he hopes to be ina position to make certain 
recommendations for the reduction of fees. He assures the Lord 
Chancellor, to whom the Report is presented, “ that the whole 
staff of the office is keenly alive to the duty of rendering to the 
ublic the best possible service at the lowest possible cost.’ 
That is very proper, and is, we imagine, in accordance with thi 
spirit which animates public servants generally. 


The Public Trustee and Trust Companies. 

THE MOST INTERESTING passage of Mr. Simpkin’s Report is 
his answer to the comparisons which have been made between the 
expense of the administration of trusts by his Office and by Trust 
Corporations, such as Banks and Insurance Companies. In 
justice to him, and for the information of our readers, we will give 
itin full : 

“Your ‘Lordship has already dealt in public with the comparison 
between the fees of the Public Trustee and those of the Banks and 
Insurance Companies and has pointed out that a superficial comparison 
is by no means a conclusive test. If the Public Trustee’s fees can be 
reduced as low as I hope eventually to reduce them, even the superficial 
difference should shrink to small proportions. But, as 1 am not 
infrequently told that the difference is evidence of extravagant adminis- 
tration by the Public Trustee, I ought to add that the indirect benefits 
which accrue from trust administration to Banks and Insurance 
Companies, both in the form of extended business connections and in 
the form of profit from the handling of monetary balances or insurable 
risks under the trusts, are not available to the Public Trustee. On 
the contrary the Public Trustee’s business is a source of profit alike to 
the Banks and Insurance Companies.” 

This may very well be true, and yet leave the advantage of the 
argument on the side of the Trust Companies. If they see their 
way, by reason of indirect profits, to accept smaller administration 
fees, that is all to the good of the trusts. But, in fact, the real 
question for the public is not so much one of cost, as of convenience 
of administration. As to this, of course, no system can compare 
with the private trustee, but that, as is well known, involves some 
tisk. The risk is eliminated in the case of the Public Trustee and 
Trust Companies, and we are inclined to think that as between 
these two the balance of convenience lies on the side of the Trust 
Companies. 


The International Law Association’s visit to Argentina. 
THE DECISION of the International Law Association, this year, 
to visit Buenos Ayres for the purpose of holding its Annual Confer- 
ence there will strike most people as a very happy thought. 
80 long as the Association confines its meetings to Europe—though 
we should note that it has twice been to the United States—and 
especially while it haunted the Hague, it was in danger of taking 
& somewhat local European view of International problems. 
But Europe, unfortunately, is now losing the hegemony of the 
world in civilization and jurisprudence which it has enjoyed since 
the days of the Roman Emperors. Latin America and the United 
States, Japan, and the new nationalities of the Orient, which 
seem to be emerging at last out of the secular epoch of stagnation, 
will have in the future a great deal to say on both these matters. 
South America, we need hardly add, has been almost the chiet 
home of the study of International Law for the last half-century. 
Not even the classic academies of Holland and Switzerland have 
devoted to it the same attention as the innumerable societies of 
jurists which are found everywhere in Latin America. As Lord 
Brycr pointed out in his “ Impressions of South America,” this 
predominance of interest in International Law among the American 
Latin race has arisen out of two circumstances, the large 
number of independent States closely allied in blood and possessed 
of identical juristic institutions, added to the inheritance of legal 
problems arising out of the connexion with Spain which lasted 
for three centuries. Every State in Latin America possesses a 
complete system of legal codes, founded on those of Napoleon. 
These codes, Civil, Criminal, and Commercial, were translated into 
English in the decade before the war by Mr. WynpHAM Bewes, 








an active member of the International Law Association, and 
published by the enterprise of an International firm. The wide 
interest of Spanish jurists in International Law, indeed, is testified 
not only by their admirably complete Codes, but also by the fact 
that their contributions to the proceedings of the International 
Law Association exceed those of any other. race except the 
Anglo-Saxon. We wish the coming Conference at Buenos Ayres 
Lord BirkeENHEAD, we understand, and Lord 
PHILLIMORE are among the many eminent lawyers who have 
arranged to attend. : . 


all success, 


The Improper Admission of Evidence. 

Tue Court of Criminal Appeal’s decision in Rex v. Charles 
Henry Willett (Times, 10th inst.) illustrates once more a familiar 
practical difficulty in our law of Criminal Evidence. Where 
inadmissible evidence against a prisoner gets in at the trial, 
and is then disallowed by the presiding judge, it is the duty 
of the latter to warn the jury not to take it into consideration 
in arriving at their verdict. The precise effect of this warning 
it is difficult to probably it is negligible. To ignore 
altogether a pier e of te stimony placed before them, on a mere 
ground of technical jurisprudence, is a psychological feat which 
one can scarcely expect any jury to succeed in achieving. The 
difficulty is increased when two prisoners are jointly indicted ; 
an admission by one is put in as evidence against him, but of 
course, is not evidence against the other; the jury are told 
to consider it in discussing the evidence against the one accused 
it out of consideration in finding their verdict 
concerning the other. In fact, they must treat the same fact 
as true where A is concerned, but false where B is concerned : 
a task in the application to juristic fact of Erystetn’s famous 
Law of Relativity which is quite beyond ajury. Nowin Willett’s 
Case (supra), an admission by an alleged accomplice of the accused 
had come out in the cross-examination of one of the witnesses 
for the prosecution, and at the conclusion of the presiding chair- 
man’s summing up—the trial took place at Ripon Quarter 
counsel for the defence admitted that this admission 
was not evidence against the accused, a submission to which the 
chairman at once assented as correct. He had not warned the 
jury, however, in his summing up, not to take it into considera- 
tion. Atleast, no note of any such warning appeared in the short- 
hand note, which, however, was alleged to be somewhat imperfect. 
This, did not matter, for the Court of Criminal 
Appeal held, no doubt correctly, that a trial judge must warn 
the jury against relying on inadmissible evidence in the most 
clearly ( mph itic and undoubted way ; if he had not given his 
warning in a sufficiently impressive manner to fix it in the memory 
of the shorthand note-taker, then he had failed to give a sufficiently 
full and proper direction. The conviction was quashed accordingly. 
But the case illustrates a growing tendency, no doubt an inevitable 
one, of the Court of Criminal Appeal to quash verdicts more 
readily on the ground of some failure to observe technicalities 
of procedure, which have little real effect on the result of a trial, 
than on the ground of a substantial miscarriage of justice. 
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A substantial Miscarriage of Justice. 

[rv DOES HAPPEN, however, that the Court of Criminal Appeal 
will occasionally quash a verdict of guilty merely because its 
members feel real doubt as to guilt of the prisoner, although no 
error of procedure has taken place. Rex v. John Armstrong 
(Times, 10th inst.) is one of the rare examples of such a decision in 
a reported case, and even here, as the Lord Chief Justice 
intimated, a dissenting member of the Court was in favour of 
affirming the conviction. Separate judgments are not permitted 
in this court, unless the bench resolves otherwise for some special 
reason, so that the grounds on which one of the three judges— 
the Lord Chief Justice, Mr. Justice SHEARMAN and Mr. Justice 
Avory—differed from his learned brethren are not known. Here 
two prisoners, jointly indicted for larceny at Cardiff City Sessions, 
had been both convicted. The charge was that of stealing and 





receiving a suit case which contained some jewellery and also a 
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piece of soap and a shaving-brush. Some days afterwards the 
two prisoners were together in a public -house when one of them 
attempted to sell some of the stolen jewellery. He was arrested 
and searched ; so was his companion, and the latter was found 
to be in possession of the piece of soap and the she aving- brush, 
while the first prisoner had the jewellery. Both men stated that 
the second prisoner knew nothing about the theft, and that the 
first prisoner had made him a present of the soap and brush. 
Now the doctrine of “ recent possession,” as is well known, is to 
the effect that any person found in “recent possession ’”’ of 
property which has been stolen is presumed to be guilty either 
of stealing or of receiving it unless and until he gives some primd 
facie reasonable explanation of his possession. The explanation 
given by the second prisoner was clearly a reasonable account of 
how he might have come to possess the stolen soap and brush ; 
this rebutted the presumption of guilt. That being so, no 
sufficient evidence to connect him with the crime remained, and 
the court felt that it ought not to affirm a conviction which might 
possibly be erroneous merely because the jury, with whom the 
responsibility rested, had been quite properly directed as to the 
law by the trial judge. 








Sale by an Executor reserving 


Mines 


and Minerals. 


iL. 

Ir has just been decided in Re Chaplin’s Contract (Times, 
6th inst.), that if an executor sells land reserving the mines and 
minerals, then, at the very least, it lies on him to prove the 
necessity of, and justify the sale so circumstanced, as proper in 
the particular circumstances of the case, and that the purchaser 
is at the least entitled to such proof. No doubt such proof 
might be comparatively easy where the testator himself had 
severed surface from minerals by separate demises, and such 
severance existed at his death. 

Ten years ago, in the case of Cavendish and Arnold’s Contract 
(56 Sou. J., 468; 1912, W.N.°83), in a similar case the writer 
successfully argued before the late Nevitue, J., that where an 
executor sold reserving the mines, he could convey a perfectly 
good title to the surface, which the purchaser, having no notice 
of any impropriety in the sale, was bound to accept without 
enquiry into the circumstances of the sale. This case arose on 
objection, taken by one purchaser out of many, on a sale in many 
lots of part of an enormous estate in South Wales. The case was 
very fully argued on both sides, the argument (accepted by the 
judge) was. that the executor, gud executor, was a legal officer, 
that he existed as such with his duties defined, long years before 
the law courts actively enforced? against feoffee to uses 
the old equitable use, and thereby created the equitable officer, 
known to us as a trustee; that the executor in real truth did 
represent the very person of his dead testator ; that many well- 
established positions to which we shall presently refer are incon- 
sistent with the notion that an executor, gudé executor, is a trustee 
in the true sense ; and that accordingly a purchaser unaware of 
fraud in the executor in executing his office, was bound to assume 
that the executor was properly executing his office; that, 
accordingly, cases arising on express powers? given to trustees 
were not the least in point. Both counsel, however, forgot to 
r fer to the definition of trustee in s. 50 of The Trustee Act, 1893: 
* the expressions * trust ’ and ‘ trustee ’ include . . . the duties 

(1) Probably at no time in our history was a trust unknown as a thing 
binding in honour, or as a thing which the common law could not active ly 
reach. Thus, as early as the last years of Richard II, the equitable use was 
so well known as not to be forfeitable for High Treason of cestui que use, 
that a statute was passed that year, repealed the next, making the use 
so forfeitable: Hale, Pl. Cor., 85. 

(2)-Such as Cholmeley v. Paxton, 3 Bing., 207 (a full account of the 
protracted litigation in which case is given in the first edition of the writer’s 
work on Conditions of Sale, pp. 22-24); Buckley v. Howell, 29 Beav. 546. 








incident to the office of personal representative of a deceased 
person”; and to the Amendment Act of 1894, s. 3, in connection 
with s. 44 of eae Trustee Act, 1893, replacing the old Act 25 & 26 
Vict. c. 108, s. 2, passed in consequence of the decision in Buckley 
v. Howell.3 But if at common law an executor could sell in 
the manner indicated, it hardly seems possible to say that an 
enabling section, contained in an Act consolidating past statutes 
as to trustees, one of which enabled a trustee with leave of the 
court to sel] reserving the mines, can have taken away the 
previously existing common law right of an executor. The case 
before Nevitte, J., with this exception of reference to s. 50, was 
fully argued; the argument began with Littleton, cited below, 
and Perkins, and cited ‘almost all the authorities to which reference 
is made in this article. 

lt appears that the attention of Neviite, J., having been called 
to the omission to cite s. 50, the judge desired4 the case not to 
be further reported. But that the judge thought he was wrong 
in his decision, the writer cannot for one moment believe, both 
from his recollection of the judge’s clearness in decision, and 
from this fact, that both the judge and reporter, who knew that 
the objection bad been taken by one purchaser only out of many, 
could not, in that case, have left the decision to stand reported 
in the Weekly Notes as a trap for future purchasers without 
one single note of warning. 

Lest it be said that in a practical sense the question could 
not arise in early days, we may mention that references in our 
early authorities to waste by digging mines, though sparse, 
are not entirely lacking5; and it seems to have been early 
law that tenant for years, unless made unimpeachable for waste, 
or unless all mines were expressly included in the demise to 
him, could not dig mines unopened at the time of demise.6 
It is true that till in Henry VII's reign the common law courts 
allowed an ejected termor for years specifically to recover his term, 
and till in Henry VIII's reign he was allowed to falsify a recovery 
against his freeholder, the interest of termor for years was 
more precarious than now it is. But even so, during the early 
years his position in reference to waste is often mentioned, and 
as early as Edward II we find that the action of waste lies 
against an executor.?7 It seems, tao, that not long after the 
Statute of Uses the practice arose of limiting portions terms 
which are often limited as without impeachment of waste: 
the term may often have been mortgaged to raise the portions, 
and the land have not been redeemed. 

It is curious that the favourite modern legislative name for 
an executor and administrator is personal re presentative,® 
and that the title of The Land Transfer Act, 1897, is ““ An Act 
to establish a Real Representative,” etc.; though that phrase 
does not occur again in the Act, the Legislature no ‘doubt thinking 
that it had sufficiently established the personal representative 
as such. But though the ancient name of an executor was 
executor, which might rather import the carrying out of a will, 
there is no doubt that in law the executor did in truth represent 
the very person of his testator. 

Thus JLitileton9 tells us, that when a feoffment is made on 
condition, that if on such a day, feoffor tender to feoffee such a 





(3) Lord Bowen used to say that when counsel called a man a quasi 
trustee, he understood him to mean that he knew the man was not, but 
wished that he were a trustee: Re Peterson, 1909, 2 Ch., p. 400. 

(4) See Re Wicksted’s Trusts, 1921, 2 Ch., p. 186 (u). 

(5) John de Hall’s Case, Y.B., 17 Ed. 3,f. 7, pl.21; Y.B., 9 H. 6, f. 66 B. ; 
also given Brooke Abr: ; Waste(10); Y.B.9 Ed. 4, f. 35. 

(6) Saunders Case, 5 Coke, 12; Co. Litt. 53b, 54b; Darcy v. A 
Hobart, 234. 

(7) Brooke, Waste (52 
against executors, 3 Ed. 2, Statham Waste (52): 
Executors (62). 

(8) V. & P. Act, 1874, 8. 4; C.A. 
1893, s. 10. 

(9) Litt., 8. 337 ; ep. also the fact that where one leases to A and covenants 
to make at the end of the term a true renewal of the lease to “‘ A and his 
assigns ’’, the executor of A can insist on renewal, and will hold the renewal 
as assets: Chapman v. Dalton, Plowd, 284, and see Hyde v. Skinner, 2 P. 
Wms. 196. 


skwith, 


), (67); Statham, Waste (33), (37); action for waste 
38 Ed. 3, Fitz H. Abr. 


1881, s. 7 (f), 8. 30; Trustee Act, 
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sum, feoffor or his heirs may re-enter ; and the feoffor dies 
before the day, the heir may tender on the day, and that it 
seems that if the executors tender on that day, the tender is 

, and if refused, the heir may enter “and the reason is 
for that the executors represent the person of their testator.” 
We must put from our minds all notion of a modern mortgage 
with liability for payment and equity of redemption: here 
one not specifically named, and in whom the estate could never 
vest, isallowed totender. Why? Because he isin reality named, 
for the feoffor is named, and he the executor is in truth, but in 
a representative sense, the feoffor himself. 

Before the dissolution of the Monasteries, it must have been 
of almost daily and popular knowledge that the executor repre- 
sented the person of his living testator. A man on taking 
profession in one of the recognised religious houses in England, 
became civilly dead quoad his own affairs. Before profession, 
he would make his will appointing an executor, and were he 
afterwards deraigned, the interim acts of his executor bound 
him.10 We may be sure that usually in his acts the executor 
consulted his living testator, just as a trustee now and rightly 
consults his cestwis que trustent. Again, it would seem that in 
the piety of our ancestors, an executor was expected and 
encouraged, so far as the barrier of the flesh would permit, to 
pay what attention he could to the good of his testator’s soul. 

It seems that it was originally rather solicitude for his, the 
testator’s, soul, than solicitude for his creditors, that required 
the executor to pay the testator’s debts: this is distinctly 
asserted by Perkins,%—who wrote before the dissolution— 
as the reason why when the testator specifically bequeaths a 
chattel to A, the legal property remains in the executor till his 
assent to the bequest ;!2 lest by non-payment of debts the 
testator’s soul may be imperilled. That the common law 
was not over-solicitous for the creditor appears by this. 
Testators’ freeholds were not assets at common law for payment 
of his debts, and before the Statutes of Devises the common 


law allowed of a legal will only of larid by custom deviseable, 


and would not even in a devise allow of what we now calla 
springing or shifting limitation.%3 

Yet even here from the earliest time, but for the good only 
of the testator’s soul, the law allowed of one exception. Thus, 
if the testator willed that his executors should sell his land and 
distribute for the good of his soul (which would include payment 
of his debts, for masses, and perhaps other charity), or if he 
willed that to pay his debts his land should be sold without saying 
by whom, then the law allowed a common law power of sale 
to the executors,'4¢ which when exercised would divest the 
heir,5 and on exercise whereof the purchaser took under 
the will directly, that is, from the testator himself, represented 
by those who represented his person.*6 

Whereas at common law, before the Statutes of Devises, were 
testator to direct sale of his land, not saying by whom or that 
it was for payment of his debts, though he ordered distribution 
for beneficiaries, it would seem that the direction was wholly 
void ; this case, as we suppose, not falling within the one and 
only exception, the good of the testator’s soul, that would justify 
4 shifting limitation.!7 

(To be continued.) 





(10) In Graysbrook v. Forster (Plowd., p. 279). 

(ll) Perkins, s. 488: it is the reason why it was early held in the reign of 
Hen.7,that assumpsit lay against the executor of a testator surety. Reeves, 111 
p. 403, citing Y.B., 12 H. 8, f. 11, pl. 3; ep. also Plowd., pp. 277, 279, 281. 

(12) Roper, Leg., 844 ; Doe v. Guy, 3 East, 120 ; Re Culverhouse, 1896, 2 Ch. 
206; Saunder’s Case, 5 Co. 12. 

(13) Faringdon’s Case: Perkins, s. 506; Brooke, Devise, 5; Co. Litt., 
24b, Hargrave’s Note ; Prior of Bartholomew's Case, 1 Eq. Abr. 186, pl. 3; 
Corbet’s Case,'1 Co. 856 ; Hancock v. Watson, 1902, A.C., p.17; Fearne, 373. 

(14) Perkins, s. 541, 547; Brooke, Devise (5), (10), (12), (19), (31), (36), 
(46). Wilmot, C.J., traces the origin of the cy prés application, in case of 
charitable devises, to the good of the testator’s soul: A.-G. v. Downing, 
Cas. & Op., pp. 32, 33. 

(15) Litt., ss. 169, 383; Perkins, 541; Brooke, Devise (5), (10); Ketlway, 
40, pl. 4; Chance, ss. 142, ebseq.; Doe v. Shotter,8 A. & E. 905. 

(16) Brooke, Relaciouse (30) ; Co. Litt., 113a; Sanders, Uses II, 69 (u). 

(17) Perkins, s. 547; Pitt v. Pelham, 7’. Jones, 25 ; Chance, 88. 172, 173, 
176, 187. 
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The Memorandum of a Contract 
to sell Chattels. 


Ir sometimes happens that an amendment of the Common Law 
takes place as the result of a statute per incuriam; we mean, 
that it is brought about by some accidental user of words in that 
statute which were never intended by anyone to have that effect. 
One of the most interesting examples of this is afforded by s. 4 (1) 
of the Sale of Goods Act, 1893, which quietly, unobtrusively, and 
to all appearance without having been intended to do so, abolished 
an important distinction which previously had existed between 
the “‘ memorandum ”’ which is a “ sufficient note ” to satisfy s. 4 
of the Statute of Frauds and that which is a “ sufficient note ” 
to satisfy s. 17 of the same statute. Section 4, we need hardly 
say, refers to five classes of contracts, including those relating to 
interests in land, whereas s. 17 refers only to the sale of goods. 
In each of these two very different classes of cases, alike, the 
party seeking to enforce a contract (of such a kind that it came 
within the ambit of either section) had to produce a written note 
or memorandum, whether contained on one piece of paper, or 
more than one connected together by intrinsic evidence, signed by 
the party to be charged or his duly authorized agent. And in 
each case this memorandum had to contain a “ sufficient note ” 
of the contract. But until 1893 there was a difference in the 
judicial interpretation of what amounted to a “ sufficient note ” 
as between cases within s. 4 and those within s. 7. 

The difference arose in this way. Section 4 required the 
memorandum to be a “ sufficient note” of “‘ the agreement,” 
between the parties. Very soon the question arose whether this 
meant a sufficient note of the whole contract, including the 
obligations on both sides, or simply of the contractual promise 
or promises made by the party against whom it was sought to 
enforce the contract. In Wain v. Warlters (5 East,10, 1 Sm. 
Lead. Cases, 11th edit., 323), there was a promise in writing to 
pay the debt of a third person. The consideration for this 
promise did not appear in the writing, and the court refused to 
admit parole evidence of it at the instance of the creditor suing 
the guarantor. The promise, therefore, was held void as nudum 
pactum, on the ground that the words of s. 4 are these: “ Unless 
the agreement on which such action shall be brought, or some 
memorandum or note thereof, shall be in writing...” The 
court, presided over by Lord ELLENBOROUGH, refused to treat as 
an “agreement” a bargain of which the consideration did not 
appear in the memorandum. That rule has since prevailed. 

lt is true that this narrow interpretation did not conquer 
without a struggle. It was strongly controverted in subsequent 
cases, ¢.g., by TAUNTON, when arguing as caunsel in Phillips v. 
Bateman (1812, 16 East 356, at p. 370). But it was, nevertheless, 
upheld and followed in numerous cases, such as Saunders v. 
Wakefield (1821, 4 B. & Ald. 595), Jenkins v. Reynolds (1821, 
3 Br. & B. 14), Morley v. Boothby (1825, 3 Bing, 107), Fitzmaurice 
v. Bayley (1860, 9 H.L.C. 79). The matter is discussed in 
SuapEN’s Vendors and Purchasers, 14th edit., p. 134. A 
statutory amendment, excepting guarantees from this requirement 
was made by s. 3 of the Mercantile Law Amendment Act, 1856. 
Apart from that statutory exception, in all cases arising under 
s. 4 of the Statute of Frauds the principle applied in Wain v. 
Warllers (supra) has prevailed. 

But under the seventeenth section of the statute, the courts took 
a less rigorous construction of the necessary contents to be found 
in the memorandum. They were able to do so because that 
section does not speak of “ the agreement”; it speaks of the 
“bargain.” It runs as follows: “‘ No contract for the sale of 
any goods, wares, or merchandise, for the price of ten pounds 
sterling or upwards, shall be allowed to be good except the buyer 
shall accept part of the goods so sold . . . or that some note or 


memorandum in writing of the said bargain be made and eigned 
by the parties to be charged by such contract, or their agents 
thereunto lawfully authorized.” 
legal 


It is difficult to see much 


distinction in meaning between “agreement” and 
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“ bargain.” But the courts saw enough 
them in holding that, in cases under s. 17, only the 
party sued need be shown in the memorandum relied on, and that 
extrinsic evidence of the consideration might be given: Egerton 
v. Matthews (1803, 6 Kast, 307); Sarle v. Bourdillon (1856, 
1 C.B. N.S. 188); per Baron ALtpEerson in Marshall v. Lynn 
(1840, 6 M. & W. 108); and per WiL.Es, J., Holland 
(1865, L.R. 1 C.P. 1). An interesting note on the cases so 
distinguishing the sections will be found in the latest (sixth) 
edition of Benjamin on Sale (p. 283). 

Then came the interesting sequel to which we have referred. 
The Common Law of the sale of chattels was codified in the Sale 
of Goods Act, 1893. There s. 17 of the Statute of Frauds was 
replaced by s. 4 (1) of the Code. In substance, the terms of the 
two enactments are almost identical, although in the Code the 
language of the Statute of Frauds is rearranged and modernized. 
But small occurs. “ Bargain” disappears and 
*“ contract ” takes its place. Section 4 (1) of the Code runs thus : 
* A contract for the sale of any goods of the value of ten pounds 
or upwards shall not be enforceable by action unless some 
note or memorandum of the contract be made and signed by the 
party to be charged or his agent in that behalf.” The result of 
this slight alteration in terms has been to assimilate the inter- 
pretation of s. 4 in the Code to s. 4 of the Statute of Frauds, and 
to abolish the old rule which had prevailed in the case of s. 17 
(Benjamin, thid., at p. 283). It may be noted en passant as 
interesting that no alteration has ever been made in the quantum 
of value required to bring goods within the statute, although the 
had changed completely between 1677 and 1893. 
was worth one hundred pounds 
of our present money, statute did not affect any but 
quite large transactions. know, no suggestion that 
the original intent of the Legislature should be preserved by 
altering the quantum from ten pounds to any larger amount 
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Res Judicatze. 
Service Flats and the Rent Restriction seg 

(Hocker v. L.J. Ch. 8; » W.N. 

Two recent cases under the Increase of Rent and Mosinee 
Interest (Restrictions) Act, 1920, which appear very difficult to 
distinguish, and each of which is likely to prove useful to county 
court practitioners in appropriate circumstances, may be 
noted. It is scarcely necessary to remind readers that s. 12 (2) of 
the statute expressly excludes from the statutory protection it 
affords ‘‘. . . a dwelling-house bond fide let at a rent which 
includes payments in respect of board, yee per or use of 
furniture. In Hocker v. Solomon, Sargant J. had before him an 
action for posse — after notice to quit, a a service flat, other- 
wise within the . let at a yearly rental plus a sum of £30 per 
annum ‘‘ payable wil h and recoverable as rent ’’ for the rendering 
of certain attendances by the landlord. The house was not fully 


Solomon, 91 Nye v. Davis, 1922 


distinction to justify 
promise of the 
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furnished, but certain carpets and similar articles of furniture 
were expressly stated in the tenancy agreement as being articles 
subject to the use of the tenant. The question arose whether, 
here, there was either ‘* attendance’’ or “‘ use of furniture” 
included in the rent so as to exclude the statutory protection. 
Mr. Justice Sargant held that there was not any such exclusion, 
The payment for attendance was “ additional ’’ to the rent, not 
a part of it, although recoverable as rent. ‘To the furniture there 
applied the rule De minimis non curat lex; there was not enough 
of it really to affect the rental at which the premises were let 
Although he did not so decide, the learned judge might also have 
doubted where the premises were let ‘‘ bond fide’’ at a rent 
intended to include attendance and use of furniture. 

On the other hand, in Nye v. Davis, the Divisional Court had 
before it a case which looks much the same, yet was decided in 
quite the contrary sense by a court composed of Horridge and 
Shearman, JJ. Here, a service flat in a block of residential 
mansions was let under a tenancy agreement in which the land- 
lord covenanted to ‘‘ keep the entrance hall and the general 
staircase and other common parts of the said building clean and 
in good order, and to remove such house refuse as cannot be 
burnt from the said flat, and carry the lessee’s coals thereto once 
in every week, free of charge to the lessee.’”’ It will be noted 
that the services—cleaning common staircase, removing rubbish, 
bringing coals upstairs to the flat—are all of a kind extrinsic to 
the flat and its enjoyment; there is no ‘‘ attendance ”’ inside the 
flat. Also they are to be rendered “ free of charge,’’ which seems 
to imply that no payment in the shape of rent is to be imputed 
to them. The consideration for rendering such services which 
the lessor receives is that the lessee consents to sign a tenancy 
agreement—not the rent he pays, which is only one of the con- 
siderations a tenant undertakes to give. The case would seem 
in which there is even less reason to say that the “ rent’ 
includes ** attendance ”’ than in Hocker v. Solomon (supra); yet 
the court held that it did so. To reconcile the cases is far from 
easy. The practitioner should look also at Wood v. Wallace 
(65 Sou. J. 135) and Necchi v. Cranchi (37 T.L.R. 934). 


one 


Statutory Tenancy of Boarding Houses. 
1921, 2 K.B. 94; 
1 K.B. 325). 
Colls v. Parnham is the latest case as to boarding-houses under 
the Rent Restriction Act, 1920. Sect. 12 (2) (ii) provides that ** the 
application of this Act to any house or part of a house shall not 
be excluded by reason only that part of the premises is used as a 
shop or office or for business, trade, or professional purposes.” 
In Colls v. Parnham the tenant of otherwise protected premises 
used them partly for taking in boarders, reserving certain rooms 
for her exclusive use. The county court judge heid that the 
premises were a_ boarding-house, and therefore business 
premises,’’ so that they were not entitled to statutory protection 
as a ‘** dwelling-house. But the Divisional Court overruled 
this on the ground that part of the premises was a dwelling-house 
and part only business premises ; therefore the house as a whole 
remaingd a dwelling-house and entitled to protection as such by 
virtue of the provision to s. 12 (2) which we have just quoted. 
In Tompkins v. Rogers a previous Divisional Court had held that 
a house similarly used must be regarded as ‘‘ business premises ” 
within the meaning and protection afforded by s. 15 (1); the two 
decisions can only be reconciled by the view that certain peculiar 
classes of premises may be entitled to both the kinds of protection 
provided for by the statute, namely, as ‘ dwelling-houses ” 
within s. 12, and ‘‘ business premises ’’ within s. 13 (now expired). 


Tompkins v. Rogers, Colls v. Parnham, 1922 
/ { 


Standard Rent of a Tied House. 

Ashley, C.A., 1922, 1 K.B. 1). 
affirmed—although with many 
questions as to particular points—the decision of McCardie, J., in 
Glossop Vv. Ashley (1921, 2 K.B. 451; C.A., 1922, 1 K.B.1), to the 
effect that the tenant in 191 1 of a tied house let to him at a rental 
of £24, but subject to a covenant restricting his purchase of beer 
to the landlord-brewer, is entitled to treat £24 as the “‘ standard 
rent,’’ even although the landlords were themselves paying a 
rental of £130 for the premises at the date when they sub-let 
it to the tied tenant. In strict logic this result seems to follow 
the wording of the statute, but it clearly indicates a lacuna in 
the Act. Such a result cannot have been intended. 


(Glossop v. 
The Court of Appeal has 





Messrs. William Hodge & Co., Limited, the publishers of the Notable 
British Trials Series, announce for early publication a volume dealing 
with the trial of George Joseph Smith. This trial is popularly kngwn 
as the “ Brides in the Bath,” case, and may be said to be without parallel 
in the history of crime in any age or country. The editor is Mr. Eric R 
Watson, Barrister-at-Law. 
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Reviews. 


Law of Master and Servant. 
Swra’s Law or Master anp Servant. Seventh Edition. By C. M. 

Know tes, LL.B., Barrister-at-Law. Sweet & Maxwell. 25s. net. 

The classic work of Manly Smith has been the standby of practitioners in 
“Master and Servant ” cases for more than half-a-century. In its present 
edition, it has been reduced to one-half its former bulk. This has been 
accomplished by two omissions: first, the Canadian notes, the utility of 
which to practitioners anywhere except in the comparatively wide field 
of Canada, never has been obvious, and, secondly, the appendix of statutes. 
In these days it is all-important to cut down the costs of printing by every 
legitimate economy of matter, if law-books are to be brought out at prices 
which are not prohibitive to all except leading counsel ; and, therefore, the 
editor of this edition has acted wisely in jettisoning the lumber thus rejected. 
New matter is necessarily added, since the sixth edition appeared sixteen 
years ago, and 150 new cases are noticed or discussed. The whole book has 
been thoroughly revised, and made more useful to the practitioner. 


Workmen’s Compensation Cases. 

1921. Vol. 14. 
EpGar Daeg, 
Barrister-at-Law. 


CASES, 
K.C., and 
HOWARD, 


BurreRWORTH’S WoRKMEN’S COMPENSATION 
Edited by His Honour Judge Rvezaa, 
Barrister-at-Law, assisted by W. R. 
Butterworth & Co. 18s. 6d, net. 

This new edition of Butterworth’s Compensation Reports includes all 
cases heard in the House of Lords and Court of Appeal during the year 1921, 
with some selected cases decided by the Scots and Lrish Courts during 
the same period. The question of blood-poisoning, whether or not an 
“accident,” arose in Burrell v. Selvage ; that of pneumonia was considered 
in Dennis v. Midland Railway Co., Lid.; both these and other cases are 
reported fully in this volume. Owing to the lamented death of Mr. Erskine 
Reid, the House of Lords Reporter, four cases decided in the House of 
Lords are merely mentioned, not fully reported. These, it is stated, will 
be fully reported in the next issue. The work is done, as usual, carefully 
and thoroughly. 


The Company Prospectus. 


Tue Law or MISREPRESENTATION IN PROSPECTUS. 
Barrister-at-Law. Butterworth & Co. 


By C. H. Sparrorp, 
10s. 6d. net. 

There is room for a book stating concisely the liabilities incurred by 
directors and others for misrepresentations contained in a prospectus 
and the remedies of those who have suffered loss thereby, and Mr. Spafford 
has very usefully supplied this want. As he points out, the remedies are 
numerous, including an action for rescission of the contract to take shares ; 
in case of fraud, an action of deceit; and actions under the specific pro- 
visions of ss. 81 and 84 of the Companies (Consolidation) Act, 1908. Section 
84 expressly imposes liability on the persons responsible, but it is singular 
thats. 81, which carefully enumerates what must be contained ina prospectus, 
gives no specific remedy for non-compliance, and it was left for the court 
to hold that an action for damages will lie against the directors: Re South 
of England Natural Gas, d-c. Co. (1911, 1 Ch. 573). The Act of 1908 does 
not define misrepresentation, but Mr. Spafford suggests that a test can be 
foundin s. 20 (4) of the Marine Insurance Act, 1906, which defines thestandard 
of correctness required in insurance cases. Central Railway of Venezuela 
v. Kisch (L.R. 2 H.L. 98); Angus v. Clifford (1891, 2 Ch. 449), Aaron’s 
Reefs v. Twiss (1896, A.C. 273) and Derry v. Peek (14 App. Cas. 368), 
are well-known leading cases and are included in those on which Mr. Spafford 
founds his exposition. But having performed the labour of making the 
book so useful, he might very well have given the slight additional 
trouble to see that it was up to the accepted standard of accuracy. Perhaps, 
with another Mr. Justice Romer on the bench, the odd mistake ‘‘ Roma, J.” 
will hardly be repeated, but “‘ Mr. Buckley ” is now usually referred to as 
Lord Wrenbury, and in references to reports there is a well-understood distinc- 
tion between A.C. and App. Cas, which Mr. Spafford does not observe. 
And we do not understand why he should refer to ‘* head-notes”’ for the 
law. Counsel who does that in court always run the risk’ of a judicial 
interruption—‘‘ Yes, Mr. X, but look at the judgment; the head-note is 
wrong.”’ 








Correspondence. 


Registration of Title. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—With the near approach of possible further extensions of compulsory 
registration of title, I should like to draw attention to the existing regulations 
with regard to lost Land Certificates and Certificates of Charge, of which 
T enclose a print. 

The general impression appears to be that a lost certificate can be com- 
paratively easily replaced without any difficulty, but it would appear from 
the copy rules that this is certainly not the case, particularly with regard 


Hitherto, in cases of the loss of a deed or deeds—an event which will 
happen occasionally, notwithstanding the greatest care and the best systems 
—the matter has been possible of remedy in a number of ways, according 
to the circumstances and the parties concerned, and the lapse of a few years 
often finally disposed of the resulting difficulties. 

In the case of registered land, however, not only do the usual difficulties 
present themselves, but in addition some person or persons or insurance 
company have to be found to give a bond in twice the value of the land, 
and until such a bond is given and the Land Registry is also otherwise 
satisfied, the property will be practically unsaleable, and the registered owner 
will have no marketable title and no means of effecting either a conveyance 
or a transfer, even to a purchaser ready to take any risk, or in any other 
manner whatsoever. 

It would seem that with the extension of compulsory registration the 
official authorities should shoulder some of the ordinary risks attaching 
to the business undertaken. If the rules referred to are to remain,, the 
mislaying, loss or destruction of a Land or Charge Certificate will give rise 
to a troublesome and difficult state of affairs for the registered owner 
or mortgagee, such as will quite counteract any supposed advantage to be 
derived from the official registration. 
London, W.5. 

23rd May. 


W. E. Dunnina. 
D. 25. 
LAND Reaistry. 
MEMORANDUM, 

The procedure necessary to obtain the issue of a new Land Certificate 
or Certificate of Charge in place of one which has been lost or destroyed 
is as follows : 

1. An application must be made in writing, under Section 8 (3) of the 

Land Transfer Act, 1897, accompanied by 
(A) The fees prescribed by paragraph H of the Land Transfer Fee 

Order, 1908. 

(B) A fee to cover the costs of advertisements, and expenses in the 
Registry. (Now fixed at £5 for advertisements), 

(c) A Statutory Declaration by a responsible person, who is in a 
position to speak to the facts connected with the loss and the efforts 
which have been made to trace or to recover the certificate. The 
Declaration must state that the certificate has not been deposited or 
dealt with in any way except as appearing on the Register. 

(p) Such further evidence (if any) as may be required. 

2. (A) Advertisements will be inserted, once in the “* London Gazette,” 
three times in “ The Times,” with intervals of not less than seven days, 
and three times in such other publication (if any) and at such intervals 
as the Chief Registrar may direct. 

(B) Before a new certificate is issued the Chief Registrar will require 
a Bond for twice the value of the land or the amount of the charge, 
indemnifying him and the Trustees of the Land Registry Insurance Fund 
from any loss they might sustain by reason of the issue of a new certificate. 
The Chief Registrar must be satisfied as to the bona fides of the person 
entering into the Bond. 

(c) After the advertisements have appeared for the last time, the 
Bond will be prepared in the Registry and a draft of it submitted for 
the applicant’s approval. 








CASES OF THE WEEK. 
Court of Appeal. 


In re A DEBTOR: No. 199 of 1922. No. 1. 
BanKRuPTCY—Notice [ssuep AND Servep—Desror’s PETITION FOR 
SEQUESTRATION IN SCOTLAND DURING CURRENCY oF NoTICE—AWARD 
or SEQUESTRATION—RECEIVING ORDER MADE IN ENGLAND— BANKRUPTCY 
(ScotLanp) Act, 1913 (3 & 4 Geo. 5, c. 20), 88. 5, 11, 13—BANKRUPTCY 

Aot, 1914 (4 & 5 Geo. 5, c. 59), ss. 1, 7. 

A debtor cannot avoid the operation of a bankruptcy notice served upon him 
in England by himself, during the currency of the notice, petitioning for and 
obtaining an award of sequestration of his estate under the Bankruptcy 
(Scotland) Act, 1913. A receiving order made in pursuance of the bankruptcy 
notice in England will, therefore, be valid, and cannot be set aside on the ground 
of the sequestration. 


12th May. 


Appeal from a judgment of the Registrar in Bankruptcy making a 
receiving order. On 30th January, 1922, an English bankruptcy notice 
was issued and served upon the debtor in respect of a judgment obtained 
in November, 1921, the notice being due to expire on 17th February. On 
ith February, the debtor, under the provisions of the Bankruptcy (Scotland) 
Act, 1913, applied for a sequestration of his estate, the creditor, whose 
concurrence in support of his petition was necessary by s. 11, (1) (a), of 
the Act, being his solicitor. The award of sequestration was made on 
5th February, and confirmed on 2Ist February. The debtor did not 
comply with the demand for payment made by the English bankruptcy 
notice, and at the expiration of the same a petition was presented and a 
receiving order made. The debtor contended that there was no jurisdiction 





to rule 2 (5). 


¢° make the order in England, as his estate was to be administered according 
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to the Scotch sequestration award ; and, further, that a discretion should 
be exercised and the receiving order refused, on the ground that, owing to 
the sequestration, he was unable to comply with the bankruptcy notice. 
He, therefore, appealed from the decision of the Registrar. The court 
dismissed the appeal. 

Lord Srernpace, M.R., said that he agreed with what had been said 
by the Registrar, namely, that the bankruptcy notice was rightly served, 
and the debtor could not avoid its effect by his own act in petitioning for 
the sequestration. It was not necessary to decide the point as to what 
would have been the effect during the currency of the bankruptcy notice 
of an award of sequestration on a petition at the suit of others, but where 
the proceedings in Scotland came to pass through the debtor’s own act it 
could not be intended that he should avail himself of them to avoid proper 
proceedings in the English bankruptcy. If there were any doubt in the 
matter, the case of /n re McCulloch ; ex parte McCulloch (1880, 28 W.R. 
935; 14 Ch. D. 716) showed that the point taken was a bad one. There 
it was said that although there might be failure to comply with the bank- 
ruptcy notice, yet that notice was not founded on a still subsisting debt ; 
sequestration having been granted, it was said that the petition was not 
on a debt which the debtor could discharge. That seemed to him (the 
Master of the Rolls) a fallacy. Although there was in the Bankruptcy 
(Scotland) Act, 1913, no prohibition section similar to s, 7 of the Bankruptcy 
Act, 1914, it might be assumed that the Scotch bankruptcy laws would not 
permit actions to be brought against a debtor after an award of sequestra- 
tion, but that did not necessarily mean that proceedings could not be taken 
in England. The last point taken was that, in view of the sequestration, 
the Registrar, in the exercise of the discretion given to him, ought to have 
declined to make the receiving order. He (the Master of the Rolls) thought 
that in the matter of discretion the Registrar was probably in a better 
position to judge than the present court, but, in any case, the discretion 
seemed to have been exercised quite rightly. It was true that in ex parte 
Robinson ; in re Robinson (1883, 31 W.R. 553 ; 22 Ch. D. 816) the discretion 
was exercised the other way, but there there were no assets in England, 
whereas in the present case there were such assets. Also, in the present 
case it was foreshadowed that an alleged voluntary settlement would have 
to be dealt with, and the law of Scotland did not contain the specific 
enactments in relation to voluntary settlements which were contained in 
the law of England. The appeal, therefore, failed on all points. 

Wakrainarton, L.J., delivered judgment to the same effect, and YouNGER, 
L.J., concurred.—Counse.: for the appellant, Tindale Davis; for the 
respondents, Hansell. Soticirors: Lazarus & Son; Woolfe & Woolfe. 


[Reported by G. T. Warttrtetp-Hayegs, Barrister-at-Law.] 


In re CHAPMAN, deceased; HALES ». ATTORNEY-GENERAL. 
No. 1. 18th May. 


Wir.t—Consrrvction—Resipuary GietT—For CuaritasLe PurPoses— 
Sucn Ossects as Executor May Setect—‘ Ar nis own Disposau ’’— 
Trust ror Next-or-K1v. 


A testator, who by her will had left her residue undisposed of, by a codicil 
made the following disposition : ** T'he residue of my property I desire applied 
for charitable purposes as I may in writing direct or to be retained by my executor 
for such objects as he may in his discretion select and to be at his own disposal.”’ 
T he testatrixz left no directions as to the charities she might wish to benefit. 


Held (affirming decision of Eve, J., ante p. 288), that there was no good 
charitable trust, and that the executor took the residue as trustee for the next-of-kin, 


In re Howell (1915, 1 Ch., 241), distinguished. 


By her will made in 1911 the testatrix, Mrs. Chapman, appointed 
her solicitor executor, to whom she gave £100 if he proved the will and 
acted in the administration of her estate, and as to the residue of her estate 
she gave and devised the same “to...’’ By a codicil dated 17th January, 
1920, she made the following disposition: ‘ Subject to the payment 
of the legacies given by my will and all duties, the residue of my property 
I desire applied for charitable purposes as I may in writing direct or to be 
retained by my executor for such objects and such purposes as he may in 
his discretion select and to be at his own disposal.” The testatrix died 
in November 1920, without having left any directions as to the charities 
which she wished to benefit. This summons was taken out by the executor 
to have it determined whether the residue was (1) applicable for such chari- 
table purposes as the executor might select, or (2) or whether it was to be 
held in trust for the next-of-kin, or (3) whether it belonged to the executor 
beneficially. Eve, J., held that there was no good charitable gift, and that 
the residue might be held in tryst for the next-of-kin (ante, p. 288). The 
executor appealed. 

The Court dismissed the appeal. 

Lord Sternvas, M.R., said the appeal turned entirely on ‘the construc- 
tion of a few words in a will which were very difficult to construe. He had 
an idea in his own mind as to what the testatrix really wished to do, and 
it might be that the judgment he was about to deliver would not carry 
out that intention, but that would be because she had not used appropriate 
words. But it would be very dangerous to speculate as to what she really 
meant. The court could only look at the words used and say what they 
thought the words meant. His Lordship then read the material parts of the 
will and codicil and proceeded. The first question was, was this a charitable 
gift? He (hislordship) was not at all sure that the testatrix did not mean 
to make a charitable gift, but in his opinion, Eve, J., was quite right in 
saying that a purely charitable intention could not be inferred from the 





words used; ‘such objects and such purposes” need not be charitable 
atall. The case was distinguishable from that of Pocock v. Attorney-General 
(3 Ch. D. 342), as the words there used were different. If that were so, 
the question was whether there was a beneficial gift to the executor or not, 
On the whole he (his lordship) had come to the same conclusion of Eve, J. 
There seemed in the will to be a kind of atmosphere of devoting the residue 
to some object or objects other than the executor personally, and he was 
to retain the residue for those objects. It had been held that, in the con. 
struction of a will or other document, a gift to an executor must be construed 
like a gift to any other person, but “ retain”? was not a very apt word for 
a beneficial gift. The court had been very much pressed by the decision 
in In re Howell. That case was no doubt very near the present, but the 
words used were not the same. There there was no such word as “ retain,” 
and no reference to ‘‘ objects”? and ‘* purposes”’ to be selected by the 
executor. He thought the judgment below was right and the appeal failed. 

Wakreinoaton, L.J., and Youncer, L.J., delivered judgment to the same 
effect, the latter observing that the intestacy which resulted from the 
decision of the court was the very last thing which the testatrix either 
intended or expected. The costs of all parties of the appeal were ordered 
to be paid out of the estate.—Counse.: Courthope Wilson, K.C. and 
Nutter; Dighton Pollock; J. G. Wood. Soutcrrors: W. H. Hales; 
The Solicitor to the Treasury ; Sayer, Ledgard & Smith. 


[Reported by H. LANGrorD Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


COCHRANE v. COCHRANE. Sargant, J. 27th April. 
PowER OF APPOINTMENT—EXERCISE—INVALIDITY—FRAUD ON Power. 


An exercise of a power of appointment will be invalidated as a fraud on 
the power if it is made in circumstances which amount to a fraud on the power, 
although no pecuniary advantage results from it, but only an advantage of 
another character, namely, freedom to re-marry. 


This was an action for a declaration that a deed of appointment operated 
as an effectual and irrevocable appointment, and that a subsequent deed 
poll purporting to declare such deed of appointment void was inoperative. 
The facts were as follows: By his will made in 1904, Sir H. Cochrane 
directed his trustees to hold £50,000, part of his residue, in trust for his son, 
Sir E. Cochrane, during his life, and after his death, subject to any jointure 
in favour of his wife, in trust for all or any of Sir E. Cochrane’s children 
as Sir E. Cochrane should from time to time appoint by deed or will. 
Sir E. Cochrane married in 1896 and there was issue of the marriage one 
child, the plaintiff in this action. In November, 1910, Lady Cochrane 
obtained a decree nisi dissolving her marriage with Sir E. Cochrane. This 
decree was made absolute in June, 1911, but in May, 1911, terms of settle- 
ment had been signed by Sir E. and Lady Cochrane, one term being that 
Sir E. Cochrane should by deed irrevocably appoint £25,000, part of the 
£50,000, to the plaintiff for life, and after her death to her children who 
should attain the age of 21 years equally, and also a share (to be settled 
similarly to the £25,000) pari passu with any other child of any future 
marriage of Sir E. Cochrane in the remaining moiety of £50,000. In 
December, 1911, by an order of the Divorce Court, the terms of settlement 
were, with certain immaterial variations, confirmed, and the matter was 
referred to the conveyancing counsel of the court to prepare the documents 
giving effect thereto. The irrevocable appointment was carried out by a 
deed dated the 11th day of April, 1912. On the 4th day of October, 1920, 
Sir E. Cochrane executed a deed poll declaring that the appointment 
purporting to have been made by the deed of the 11th April, 1912, was 
void, because it was made against his real wishes and pursuant to an agree- 
ment which he made unwillingly with his first wife solely for the purpose 
of inducing her to make absolute the decree nisi obtained by her against 
him in the Divorce Court, and the deed further proceeded to exercise the 
power by appointing the sum of £50,000 equally amongst all his children. 
This appointment was made revocable. 

Saraant, J., after stating the facts, said: It is abundantly clear that 
Sir Ernest Cochrane was desperately anxious that Lady Cochrane should 
have the decree nisi made absolute, that Lady Cochrane’s solicitor was well 
aware of this, and that this formed an important element in the negotiations. 
I am convinced that Sir Ernest Cochrane thought it a necessary condition 
of obtaining his freedom, and that he should accept wholly the terms of 
the settlement, including that as to the appointment to the plaintiff. In 
these circumstances the bargain in the terms of settlement, so far as it 
relates to the proposed appointment, cannot be upheld. It makes no 
difference that the appointment was made, not for a pecuniary advantage 
to the donee of the power, but for an advantage to him of another kind, 
namely, freedom to re-marry. Such an advantage is just as much a 
personal advantage, and just as alien from the purposes for which the 
power of appointment was entrusted to him. Further, the actual appoint- 
ment was made by Sir Ernest Cochrane reluctantly in pursuance of this 
illegitimate bargain, and not as the result of any subsequent independent 
exercise by him of his discretion. In the result a declaration must be 
made that the deed of appointment of Lith April, 1912, is invalid.— 
CounseL: Maugham,K.C.,and 0. Turner; Romer,K.C.,and Farwell; Crossman; 
Brydges. Souicrrors: EL, F. Turner & Sons; Fowler, Legg & Young; 
Lanfear, Tanner & Mackenzie. 

[Reported by L. M, May, Barrister-at-Law.) 





well as tl 
SaRGA 
will of tl 
legatee a 
been alre 
decision 
had give 
to the £] 
took in a 
in Farre: 
Lord Sell 
facts had 
would ha 
Middlem: 
£500 to | 
bum not | 
by my wi 
which to 
vat Lord 
as the tes 
inall. I 
Middlemi 


“p. 625, ti 


the testat 
a total su 
—Couns! 
SoLicrTo! 
Solicitor t 


CA 


DANI 


Derence 
or Ass 

2 r—Is 
By regr 
stock requ 
of agreem 
arbitration 
pensation 
and to th 
considerat 
Sam 
cons 
contract ¢ 
provided b 


Appeal 
compensa 
Food Con 
2rof the 
to make « 
the produ 
or purcha 
appeared 
the food : 
Tequire 
thereof * 
such term 
of the co 
Matter wz 


1922 


ee 
—_———— 


haritable 
y-General 
were 80, 
r or not, 
' Eve, J. 
> residue 
| he was 
the con. 
onstrued 
word for 
decision 
but the 
retain,” 
by the 
l failed. 
he same 
‘om the 
: either 
ordered 
.C. and 
Hales ; 


On, 


POWER. 
‘aud on 


: power, 
age of 


erated 
it deed 
rative. 
chrane 
1is son, 
pinture 
hildren 
r will, 
ge one 
chrane 
This 
settle- 
g that 
of the 
n who 
settled 
future 
. In 
ement 
r was 
ments 
» by a 
1920, 
tment 
was 
agree- 
irpose 
gainst 
e the 
ldren. 


- that 
hould 
s well 
tions. 
lition 
ms of 

In 
as it 
3 no 
ntage 
kind, 
ch a 
1 the 
oint- 
this 
ident 
it be 
id.— 
man; 
Ung + 


‘p. 625, though not in Theobald on Wills, 7th Ed., p. 743. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER; 


[Vol. 66.] 523 





May 27, 1922 





—_ 


In re YATES; SINGLETON v. POVAH. Sargant, J. 4th May. 


Wirt—Lecacy—Copici.—Fvurtuer Leaacy anp REFERENCE TO Lecacy 
is Witt—Inaccurate Rererence—Larcer AMountT—Gutt By ImpLic- 
ATION. 

Where a testator by a codicil to his will said that he added a further £8,000 
to the £3,000 already bequeathed to A by his will, and in fact he had only 
bequeathed £2,000 to A by his will, 


Held, that A took a total legacy of £11,000. 
Jordan v. Fortescue (1847, 10 Beav., 259), followed. 
Morgan v. Middlemiss (1866, 35 Beav., 278), not followed. 


This was a summons to determine whether upon the true construction 
of a will and codicil the legatee was entitled to one amount or to another 
amount. The facts were as follows :—On the 21st of June 1916, Frederick 
Yates bequeathed by his will a sum of £2,000 to his niece, Elsie Povah, 
and by a codicil to his will dated the 26th of July, 1917 he said :—“ I add 
a further eight thousand pounds to my niece Elsie Povah in addition 
to three thousand pounds already bequeathed. The question was whether 
Elsie Povah was entitled to £2,000 as well as the £8,000, or to £3,000 as 
well as the £8,000. 

Sarcant, J., after stating the facts said :—This codicil was the last 
will of the testator and it appears from it that he intended to give the 
legatee a total sum of £11,000. The fact that he refers to £3,000 as having 
been already given by his will does not affect this indication. There is a 
decision to this effect in Jordan v. Fortescue (supra). There the testator 
had given two sums of £500 to a legatee by his will and a first codicil, 
and by his third codicil he said that he gave a further sum of £500 in addition 
to the £1,500 already bequeathed by him. It was held that the legatee 
took in all £2,000. That case was approved in principle by Lord Selborne 
in Farrer v. St. Catharine’s College, Cambridge (1873, L.R. 16 Eq. 19). 
Lord Selborne had not the precise point to decide, but he said that if the 
facts had been different, so that Farrer v. St. Catharine’s College, Cambridge, 
would have applied, he would have followed it. The decision in Morgan v. 
Middlemiss (supra) is to a different effect. There the testator had given 
£500 to his wife by his will and then by his codicil gave her a “ further 
sum not exceeding £300 making altogether a legacy of £1,000 given to her 
by my will and this codicil.” I would have said this was an easier case in 
which to imply an additional gift so as to make up a total sum of £1,000, 
vat Lord Romilly said that it was a mere matter of miscalculation, and that 
as the testator had only given £300 by his codicil she could only take £800 
inall. I prefer the reasoning in Jordan v. Fortescue to that in Morgan v. 
Middlemiss. This also is the view taken in Jarman on Wills, 6 Ed., Vol. 1, 
I hold that 
the testator has shown a clear indication here that the legatee is to receive 
a total sum of £11,000, and she is therefore entitled to that total amount. 
—CounseL: Farwell; Roope Reeve, K.C., and M. Potter; Dighton Pollock. 
Soticrrors; Burton, Yeates & Hart, for Johnson & Co., Birmingham ; 
Solicitor to the Treasury. 

[Reported by L. M. May, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
Court of Appeal. 


DANISH BACON COMPANY LIMITED v. THE MINISTRY OF 
FOOD. No. 2. 23rd March. 


Derence or THE ReaLM—Foop—ReEQUISITION—COMPENSATION— Basis 
or AssesSMENT—DEFENCE OF THE REALM REGULATIONS—REGULATION 

2 r—Inpemniry Act, 1920 (10 & 11 Geo. 5, c. 48), 8. 2, s-s. (1). 

By regulation 2 ¥, 8-8. (2), compensation shall be paid for any article or 
stock requisitioned by the Food Controller under that regulation. In default 
of agreement, the amount of such compensation shall be determined by the 
arbitration of a single arbitrator. In determining the amount of the com- 
pensation the arbitrator shall have regard to the cost of production of the article 
and to the allowance of a reasonable profit, without necessarily taking into 
consideration the market value of the article. In arriving at the true measure 
eepennesiion under the above regulation, the arbitrator is not precluded 

considering the condition and quality of the goods, the nature of the 
contract constituting the title of the claimants to the goods, and the remedies 
provided by the contract for any defects in condition or quality of the goods. 


Appeal from an interim award of an arbitrator who sat to assess the 
compensation payable in respect of bacon and ham requisitioned by the 
Food Controller under the Defence of the Realm Regulations. Regulation 
2¥ of the Defence of the Realm Regulations empowered the Food Controller 
to make orders regulating or giving directions with respect to (inter alia) 
the production, manufacture, use, consumption, distribution, supply, sale 
or purchase of, or other dealing in or in relation to any article, where it 
‘ppeared to him necessary for the purpose of encouraging or maintaining 
the food supply of the country. The Food Controller was empowered to 
Tequire persons owning or having power to dispose of any article or stocks 

to place such articles at the disposal of the Food Controller, on 
such terms as he might direct. In default of agreement as to the amount 
of the compensation payable in respect of the requisitioned articles, the 
Matier was to be determined by the arbitration of a single arbitrator. In 








determining the amount of compensation, the arbitrator must have regard 
to the cost of production of the article and to the allowance of a reasonable 
profit, without necessarily taking into consideration the market price of the 
article at the time. Under regulation 2¥, the Food Controller made an 
order called the Imported Bacon, Ham and Lard (Requisition) Order, 
dated 8th August, 1919, requiring every person owning or having power to 
dispose of any bacon, ham or lard discharged from ship at any port in 


} Great Britain after 9th August, 1919, to place the same at the disposal 


of the Food Contréller. The claimants, who were bacon merchants and 
importers in this country, in 1919, bought large quantities of bacon and 
ham from America. There were four consignments and three of the 
consignments were requisitioned by the Food Controller under the above 
Order. The requisition was made under a Requisition Order dated 8th 
August, 1919, which was before the consignments had actually arrived in 
this country. The question of the amount of compensation payable to the 
claimants was referred to arbitration in accordance with regulation 2¥ 
and s. 2, s-s. (1) (i), of the Indemnity Act, 1920. A question arose with 
regard to the principle of assessment to be applied, and the arbitrator, 
after a preliminary hearing to consider that point, held that he was entitled 
to have regard to other matters besides the cost of production of the 
requisitioned goods and the question of a reasonable profit. He held that 
in assessing the amount of compensation payable he ought to take into 
consideration the condition and quality of the goods, the nature of the 
contracts constituting the title of the claimants to the goods, and the rights 
and remedies under the contract, in respect of any defect in the condition 
or quality of the goods. The claimants appealed and contended that the 
arbitrator had adopted a wrong principle. 

Bankes, L.J., in delivering judgment, said that s. 2, s-s. (1), of the 
Indemnity Act, 1920, provided that, where there had been an arbitration, 
an appeal lay to the Court of Appeal on a point of law if either party was 
aggrieved by the arbitrator’s decision. This appeal had been brought 
under that sub-section. The point of law had reference to the principle 
of assessment to be applied in arriving at the amount of compensation to 
be paid to the claimants. Regulation 2¥ of the Defence of the Realm 
Regulations, in so far as it referred to the compensation to be paid in 
respect of requisitioned goods, appeared to have been drafted from the 
point of view that, having regard to the extraordinary state of things 
existing at the time of the requisition, the disorganisation of trade and the 
scarcity of the various articles and the market prices, where any existed, 
were not to be any indication of the real value of the goods to the person 
to whom compensation was to be paid. A formula had been arrived at 
which was to be a guide to the arbitrator in seeking to decide what was to 
be a fair measure of compensation. It was obvious that the cost of pro- 
duction must be considered, and the question of a reasonable profit also 
had to be taken into consideration. Apart from those considerations the 
arbitrator had a free hand in considering what was to be the fair and 
reasonable amount of compensation. He was not necessarily bound by 
the market price of the article. But it was wrong to contend, as the 
claimants had contended, that the arbitrator was bound to consider the 
above two points only, namely, the cost of production and the allowance 
of a reasonable profit, without taking into consideration anything else. 
That contention could not be supported. The appeal must therefore be 
dismissed. 

Arkin, L.J., and Younger, L.J., concurred. Appeal dismissed.— 
JounsEL: Schiller, K.C., and H. G. Robertson for the claimants ; Sir Ernest 
Pollock, A.-G., Sir Leslie Scott, 8.-G., and Bowstead for the Ministry of Food. 
Soxicrrors: Roche, Son & Neale ; Solicitor to the Board of Trade. 


[Reported by T. W. MorGan, Barrister-at-Law.] 
High Court.—Chancery Division. 


Re STOKES: PUBLIC TRUSTEE ». BROOKS. Eve J. 5th April. 
WiLt—AppoIntMENT—GENERAL Power—SreciaL Power AS TO PART OF 

Funp—Resipvary Girt—Contrary Intrention—WiLts Act, 1837 

(1 Vict. c. 26), 8. 27. 

A residuary gift operates under 8. 27 of the Wills Act, 1837, as an exercise 
of a general power of appointment and a contrary intention is not indicated 
by the existence of a special power over part of the appointed fund. 

Dictum of Page Wood, V.C., in Scriven v. Sandom (2 J. & H. 745) 
distinguished. 


This summons raised the question whether a contrary intention had been 


indicated under s. 27 of the Wills Act, 1837. By his will made in 1879 
J. Stokes gave all his real and the residue of his personal estate to trustees 
upon trust as to a sum of £3,000 to his daughter, and he directed his trustees 
to hold such sum upon trust to pay the annual income thereof to his daughter 
for life for her separate use, and after her death as to both capital and 
income upon trust for the benefit of the issue of the daughter as she should 
by deed or will appoint, and in default for such persons or purposes as she 
should by will or codicil appoint, and in default of such appointment 
then over. The testator also empowered his daughter, notwithstanding 
coverture, by her will or codicil, to appoint to her husband surviving her 
the whole or any part of the yearly income of the trust fund for the life of 
her husband or for any interest terminable on or before his death. In 1880 
the daughter married, and by her will dated 17th August, 1894, after reciting 
the special power to appoint in favour of her husband in pursuance of that 
power and of “‘ every power enabling her in that behalf,” she appointed the 
income of the trust fund to her husband for his life and then devised and 





ai 
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boqueathed “ all my estate and effects whatsoever and wheresoever ” unto 
her trustees upon trust to pay the net proceeds and annual income thereof 
to her husband for life and after his death upon trust to pay the same to her 
sister (since deceased) for life and after her death-to divide the capital and 
income between her two brothers, one of whom predeceased her. The 
testatrix died in December, 1908, without issue, and her husband died in 
1919. The trustees of the will of J. Stokes took out this summons asking, 
inter alia, whether on the true construction of the daughter's will the 
bequest of ‘“‘all my estate and effects whatsoever and wheresoever”’ 
operated as an exercise of the general power of appointment vested in her 
by the will of her father over the capital and income of the £3,000. It was 
argued that a contrary intention appeared in the will within the meaning of 
s. 27 of the Wills Act. 

Eve, J., said that primd facie, the residuary gift by the daughter to her 
husband operated under s. 27 of the Wills Act, 1837, as an exercise of the 
general power of appointment vested in her by the will of her father, but 
it had been argued that there were indications in the will of a contrary 
intention within the meaning of that section. For that purpose the 
observations of Vice-Chancellor Page Wood in Scriven v. Sandom 
(supra) had been relied on where he suggested that the gift of a partial 
interest in the subject of a power is so inconsistent with an appointment of 
the entire interest to the same person as to show an intention to exclude it 
from a residuary bequest to that person. That was not exactly the same 
case as the present one. Here the special power could be effectually 
exercised whether the daughter had issue or not, and it gave the daughter’s 
husband a life interest in the whole sum of £3,000, whereas the appointment 
under the general power could only take effect in default of issue attaining 
vested interests, and would also only take effect subject to the payment of 
the daughter's debts. The subject matter of each appointment was not 
therefore necessarily the same. It was somewhat surprising that there was 
apparently no authority which concluded the matter, but in the circum- 
stances of the present case his lordship felt bound to hold that there was no 
such contrary intention expressed as to defeat the gift of the residue to the 
husband, and the will of the daughter must be treated as a valid exercise 
of the general power of appointment vested in her by the will of her father.— 
CounseL: Greenland; Byrne; Danckwerts. Sovicirors: Le Brasseur and 
Oukley, for Stone, King & Wardle, Bath. 

{Reported by S. E. WiLL1AMs, Barrister-at-Law.] 


° — , = 
High Court—King’s Bench Division, 
TINDALL ». WRIGHT. Div. Ct. 30th March. 
ACADEMIC Question—RerFusaL TO DectipeE—FUNCTION oF 
Revenus—Dutiges ON MECHANICALLY PROPELLED VEHICLES 

Licence—Motror Lorry USED T0 CONVEY PAassENGERS—HACKNEY 

Carriace—Roaps Act, 1920 (10 & LL Geo. 5, c. 72), 8. 8 (3). 

While an ap pe al was pe nding in certain proceedings, a decision was give n 
in another case (Rex. v. Wood; ex parte Anderson, 66 Sou. J. 453), which 
was admittedly fatal to the substantial contention of the appellants. Both 
parties were, however, for the guidance of the Ministry of Transport, desirous 
of obtaining the decision of the court upon a furthe r question, which under the 
circumstances had become purely academical in the present proceedings. 

Held, that, as the appeal failed on the substantial point, the court must 
ref use to determine the academic question, as such a decision, if give n, would 
be merely obiter dictum and, not being binding on other courts, was likely 
to lead to embarrassment 


PRACTICE 
Court 


Case stated by justices for the County of Norfolk. <A licence had been 
taken out by the respondents under schedule IL of the Finance Act, 1920 
(10 & 11 Geo. 5, ¢. 18) in respect of a motor lorry, and an information was 
preferred against them for having on a certain occasion used the lorry for 
some purpose, other than that for which the licence was taken out, namely, 
as a hackney carriage; and it was alleged that they had consequently 
rendered themselves liable to a penalty under s. 8 (3) of the Roads Act, 1920. 
The justices decided that the vehicle was not a hackney carriage, and 
dismissed the information. From this decision the appellants appealed, 
and, at the hearing of the appeal it was admitted that on the question of 
liability under the section the case was not distinguishable from Rez v. 
Wood ; ex parte Anderson (supra), which had been decided while the present 
proceedings were pending, and that the appeal must fail on that point. 
The court was asked, nevertheless, to determine the question (which had 
become academic) whether the vehicle was a hackney carriage within the 
meaning of the Roads Act, 1920, as it was understood that the point was 
regarded by the Ministry of Transport as of great importance, and a decision 
was desired for the benefit, of that department. 

Lord Hewart, L.C.J., in delivering judgment, said that the court must 
refuse to accede to this request. Seeing that there was a decision on the 
first point, which was against the appellant, the court would, if it entered 
upon a consideration of the question raised by the second point, be giving 
a decision which would be merely obiter dictum and might lead to considerable 
embarrassment. It was the duty of the King’s Bench Division to set a 
good example to inferior courts. If an inferior court were to decide an 
academic question under these circumstances, such a decision by an inferior 
court might be quashed upon a certiorari. The appeal must therefore be 
dismissed. 

SHEARMAN and Satter, JJ., agreed.—CounseL.: Wootten, K.C., and 
A, Lombe Taylor ; Pritt. Souicrrors: Griffith & Son for Hill & Perks, 
Norwich ; Engall & Crane for Watson & Everitt, Norwich. 

[Reported by J. L. Denison, Barrister-at-Law.] 





SIMMONS v. CROSSLEY. Div. Ct. 28th March and 6th April. 


LANDLORD AND T'enant—Montuty Tenancy—Notice To Quitr—Day 
OTHER THAN LAST Day or CALENDAR MontH—REASONABLE Novice, 


In order to determine a monthly tenancy reasonable notice must be given, 
and a reasonable notice to quit premises held on a monthly tenancy is not 
necessarily determinable on a day corresponding to that on which the tenancy 
began, but may expire at any time without regard to the day of the commencement 
of the tenancy. 


Appeal from the Watford County Court. A landlord who had given 
up the occupation of his house (to which the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, applied), in consequence of military 
service during the war, ultimately required possession of the house as a 
residence. The house was let on a monthly tenancy, which began on 
the first day of a calendar month. On the 15th March, 1921, notice to 
quit was given to the tenant in the following terms: ‘I hereby give you 
notice to terminate your tenancy... on the 29th September next, 
1921 [ claim possession on the above date by virtue of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920, s. 5 (1) (iii). The 
tenant objected to the notice on the ground that it was invalid owing to 
the date of expiration not being the last day of a calendar month. An 
action having been brought in the County Court for possession, the County 
Court Judge held that the notice was reasonable and made an order for 
possession. The tenant appealed. 

Swirt, J., in delivering a considered judgment, said that the only question 
for the decision of the Court was whether a reasonable notice to quit 
premises held on a monthly tenancy must determine on a day corres. 
ponding to that on which the tenancy began or could expire at 
any time without regard to the day of commencement of the tenancy. 
His Lordship referred to various authorities relating to the determination 
of yearly, quarterly and weekly tenancies which had been cited for purposes 
of analogy. Amongst the cases referred to were Jones v. Mills (10 C.B.N.S., 
788), Bowen v. Anderson (1894) 1 Q.B. 164), Lewis v. Baker (1906, 
2 K.B. 599) and Harvey v. Copeland (30 L.R., Ir. 412). In his Lordship’s 
view, to determine a monthly or weekly tenancy, reasonable notice must 
be given and such notice, if in other respects reasonable, was not 
rendered unreasonable and invalid merely because it expired on some day 
other than the last day of a month or week calculated from the commence- 
ment of the tenancy. The decision of the County Court Judge was therefore 
right and the appeal must be dismissed. 

Acton, J., in delivering a judgment to the same effect, said that, though 
it was probably correct that no notice of less than one calendar month 
would be sufficient to determine such a tenancy, the Court was not con- 
cerned with that point, as the notice in the present case was for a much 
longer period than one calendar month.—CounseL: W. R. Warren; 
D. C. Bartley. Soutcrrors: Peake, Bird, Collins & Co. ; Sandford & Co. 


[Reported by J. L. Denison, Barrister-at-Law.) 


Court of Criminal Appeal. 


REX v. WOODS. 
CamminaL Law—Foraery—Possession OF IMPLEMENTS OF ForRGERY— 
SeectaL Parer ror Maktna Bank Notes—Possession oF Papep 
INTENDED TO RESEMBLE—‘ Bank or ENGravine ” Notes—EvipENcE— 
NontPropuction or Genuine Bank Nore ror Compartson—No 
Expeert Evipence—Foraery Act, 1913 (3 & 4 Geo. 5, c. 27), s. 9. 
By s. 9 of the Forgery Act, 1913, “every person shall be guilty of felony, 
who, without lawful authority or excuse . . . (a) makes, uses, or know- 
ingly has in his custody or possession any paper intended to rese mble and 
pass as (i) special paper such as is provided and used for making any 
bank note . . . (e) uses or knowingly has in his custody or possession any 
paper upon which any such words, figures, letters, marks, lines, or devices 
have been printed or in anywise made as aforesaid.” On an indictment 
charging @ prisoner with knowingly having in his custody or possession certain 
aper intended to resemble and pass as special paper such as was provided 
tnd used in making bank notes, contrary to para. (a), (), of 8. 9 of the Forgery 
{ct, 1913, it is not necessary to produce a genuine bank note to the jury for 
‘omparison. Bank notes are so familiar that it is sufficient to hand the jury 
he alleged spurious notes for their inspection subject to proper direction. 
Where « man is found in possession of ** bank of engraving” or other spurious 
notes, an indictment would be properly framed under para. (a), although the 
It may also be framed under para. (e) of the section. 


20th and 21st March. 


paper is printed on, 


Appeal against conviction. The appellant was convicted at the Maidstone 
Assizes, on an indictment framed under s. 9 (a) (i) of the Forgery Act, 1913, 
charging him that he, without lawful authority or excuse, knowingly had 
in his custody or possession certain paper intended to resemble and pass as 
special paper such as was provided and used in the making of bank notes. 
He was sentenced to three years penal servitude. According to the 
evidence given at the trial, on the appellant landing in this country on his 
return from France, his luggage was searched, and there were found in his 
suit case certain ‘‘ bank of engraving” notes. At the trial, these notes 
were handed to the jury for their inspection. The notes bore a general 
resemblance to genuine Bank of England notes. They were the same size 
and shape as the genuine ones. Counsel for the appellant contended that 
there was no evidence that the paper resembled the genuine special paper 
for making Bank of England notes. No genuine bank note was handed to 
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the jury to enable them there and then to make a comparison, and no 
expert evidence was called to prove any resemblance as alleged in the 
indictment. 

Lord Hewart, L.C.J., in delivering the judgment of the court 
(Lord Hewarrt, L.C.J., Suearman and Sarrer, JJ.), dismissing the 
appeal, said that the point had been clearly put to the jury and that was 
sufficient. In dealing with documents which were so familiar to the jury 
as bank notes, it was sufficient for the alleged spurious notes to be given to 
them for inspection. It was not necessary that a genuine bank note should 
be handed to them there and then for their immediate comparison. No 
ambiguity could arise with regard to a bank note. Therefore, the point 
with regard to the evidence failed. Then it was said that the indictment 
had been framed under a wrong paragraph of the section. But having 
regard to the nature of the notes in question, the court were of opinion 
that the indictment was properly framed under para. (a) of the section, 
although it might have been framed under para. (¢) of the same section. 
The appeal failed and must be dismissed.—Counse.: Hohler, K.C., and 
St. John Hutchinson for the appellant ; Thesiger for the Crown. Souicrrors : 
Appleton & Co. for the appellant; The Director of Public Prosecutions for 
the Crown. 

[Reported by T. W. MoRnGAN, Barrister-at-Law.] 





From the end of the present Sittings Mr. Clauson, K.C., will cease to be 
attached to Mr. Justice Russell’s Court, and will not accept briefs in the 
Chancery Courts without a special fee. 

Mr. Courthope Wilson, K.C., who has hitherto been attached to the Court 
of Mr. Justice Eve, will, after the Whitsuntide vacation, practise before 


Mr. Justice Russell. 








In Parliament. 
House of Lords. 


Questions. 

OBJECTS OF HISTORIC INTEREST AND ESTATE DUTY. 

Lord RaGuan: My Lords, I beg to ask His Majesty’s Government what 
official is charged with the duty of deciding whether an article is of historic 
_interest within the meaning of Section 20 of the Finance Act, 1896; what 
special qualifications he has for the performance of this duty; whether 
there are any regulations for his guidance ; whether there is any appeal 
from his decision. 

Lord Hytron: My Lords, the section mentioned by the noble Lord 
imposes upon the Treasury the duty of deciding whether an article is of 
historic interest for the purpose of exemption from Death Duties. The 
Treasury, in arriving at their decision, must necessarily have recourse to 
expert opinion, and the existing arrangement for this purpose is that the 
authorities of such institutions as the British Museum and the Victoria 
and Albert Museum are consulted as to the suitability of the articles pre- 
sented for exemption. The employment of the experts of the great national 
collections is considered to be the most satisfactory mode of ensuring the 
seourate operation of the section, in view of their familiarity with the 
principles which regulate the admission of articles into those collections, 
and in view of the circumstance that the test of exemption is whether any 
article is of such interest that on that ground alone it would be accepted 
by one of the national collections. Beyond Departmental instructions of 
an administrative character no regulations have been issued for the guidance 
of the experts which would interfere with the exercise of their own technical 
opinions. There is no appeal from the decision of the Treasury; it is 
obvious that any appellate body would have to resort to the same type of 
expert opinion as the Treasury at present makes use of. (17th May.) 


Bills in Progress. 

18th May: Advertisements Regulation. (Amendment) Bill, 
through Committee with Amendments, and on 24th May read a third time 
and passed. 

23rd May: Allotments Bill, considered in Committee, and Clauses 1 to 3 
passed with Amendments and consideration adjourned. 

23rd May: Merchandize Marks Bill, considered on Report and Amend 
Ments made. 


passed 


House of Commons. 


Questions. 
SHORT WEIGHT (LEGAL PROCEEDINGS). 

Mr. Ruys Davies (Lancaster, West Houghton) asked the Secretary of 
State for the Home Department whether he is aware that, although 
Mspectors of weights and measures can take legal action against the seller 
of goods where it is proved that the weights themselves are false, they 
cannot take such legal action, except as common informers, where short 
Weight in goods is given by the seller; and whether he will take steps to 





amend the law to give inspectors of weights and measures the necessary 
authority to take legal action in this connection, thereby protecting the 
public against short weight in the purchase of commodities ? 

Tue PARLIAMENTARY SECRETARY TO THE BoaRpD or TrRape (Sir W. 
Mitchell-Thomson): The hon. Member will find the legal position as to 
short weight fully set out in the Report of the Select Committee on Short 
Weight, 1914 (H.C. 359). As already stated, the Government propose 
to introduce shortly legislation with regard to the sale of tea and bread. 


CRIMINAL LAW ACTS. 


Mr. T. Tuomson (Middlesbrough, West) asked the Prime Minister whether 
the Government propose this Session to pass a Bill amending the present 
Criminal Law Acts ? 


Mr. CHAMBERLAIN: The answer is in the affirmative. 


JUDICIAL APPOINTMENTS (WOMEN). 


Mr. Aurrep 'T. Davies (Lincoln) asked the Attorney-General whether 
as &@ woman has now been called to the Bar and others will be called in 
the near future, judicial positions, including judgeships of the High Court 
and County Court judgeships, will be open for the appointment of women 
members of the Bar ? 

Sir E. Poutock : Any woman who possesses the statutory qualifications 
required for appointment to a judicial office is, equally with any man, 
eligible for appointment to that office. (18th May.) 


CO-OPERATIVE SOCIETIES (TAXATION). 

Licut.-Col. James (Bromley) asked the Chancellor of the Exchequer 
what were the total profits made by the wholesale co-operative societies 
of this country during the past ten financial years; and what additional 
revenue would have accrued to the State during that period had these 
corporations been subject to income-tax and other taxation from which 
they are at present exempt. 

Mr. Youna: Co-operative societies are not exempt from 
As is evidenced by the Report of the Royal Commission on the Income 
Tax, the duty paid by them and by their members under the legal pro- 
visions which govern their case does not greatly differ from that which 
would be payable under general Income Tax law, unless I am to understand 
my hon. and gallant Friend as arguing that the general law should be 
amended so as to charge any surplus arising from mutual transactions. 
I have no power to ascertain what profits would have been assessable 
upon these particular societies and what tax would have been paid in 


income-tax, 


circumstances which are hypothetical. 


HIRE-PURCHASE AGREEMENTS (REGISTRATION). 

Captain Terre.i (Henley) asked the President of the Board of Trade 
whether, seving that all bills of sale are duly registered, but not hire purchase 
agreements, and that there is no means of ascertaining whether there is in 
existence such an agreement, and since under the law auctioneers are liadle 
for wrongful conversion of goods under hire-purchase agreements whose 
existence are not known, he will consider the desirability of taking steps 
to protect them in these cases ? . 

Mr. Batpwin: The question of requiring hire-purchase agreements to 
be registered was considered by the Departmental Committee on Bank- 
ruptcy Law, a copy of whose Report, submitted in 1908, I am sending my 
hon. and gallant Friend. He will see that the Committee, after weighing 
the evidence on both sides, came to the conclusion that the proposal was 
open to many practic al objections. . 


MARRIED WOMEN (CONTRACTS). 

Mr. Hixps (Carmarthen) asked the Home Secretary whether, in view of 
the unsatisfactory position of the law in regard to the contracts of married 
women, he will introduce legislation to deal with the matter ? 

Sir J. Barrp: I cannot hold out any prospect of immediate legislation 
on this subject. (22nd May.) 


PROBATION OF OFFENDERS ACT. 

Lord H. Cavenpisu-Bentinck (Nottingham, South) asked the Home 
Secretary whether, in view of-the statement contained in the Report of the 
Departmental Committee on Probation Officers, that out of 1,034 courts of 
summary jurisdiction in England and Wales there are still, 14 years after 
the principal Act was passed, no less than 215 courts without a probation 
officer, the Government will state what steps they propose to take to enforce 
the proper carrying out of this Act ? 

Mr. Suorrr: The use of the procedure provided by the Probation of 
Offenders Act and the appointment of probation officers rests with the 
magistrates. The Home Office has on occasions drawn their 
attention to the desirability of releasing offenders on probation in all 
suitable cases and urged the appointment of probation officers, and I 
propose to send to every Bench a copy of the Report of the recent Depart- 
mental Committee. I hope also that the Advisory Committee which, in 
accordance with the recommendation in the Report, it is proposed to 
appoint, will be able to assist greatly in the development of the probation 
system in this country. (23rd May.) 


several 
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Bills Presented. 


State Management (Liquor Trade) Abolition Bill—“ to abolish State 
management of the liquor trade: Colonel Sir Arthur Holbrook. On 
leave given. [Bill 125.] (17th May.) 

Sale of Tea Bill—‘ to provide for the better protection of the public in 
relation to the sale of tea’’: Mr. Baldwin. [Bill 128.] 22nd May.) 


Bills in Progress. 


17th May: Indian High Courts Bill [Lords]—read the first time [Bill 125.] 

17th May: Government of Wales Bill withdrawn. 

22nd May: Trade Union Act (1913) Amendment Bill—Read a Second 
time by 161 to 82 and committed to a Committee of the whole House. 

22nd May: Empire Settlement Bill—As amended (in the Standing 
Committee), considered, read a third time and passed. 








New Orders, &c. 


Order in Council. 


ORDERS (FACILITIES FOR ENFORCEMENT) 
ACT, 1920. 

An Order in Council has been issued extending the above Act to Tasmania 
and Western Australia. 

The Act provides for the enforcement in England and Ireland of main- 
tenance orders made by Courts in any part of His Majesty’s Dominions 
outside the United Kingdom to which it extends, and the Legislatures of 
the above-mentioned States, to which it has now been extended, have made 
reciprocal provisions for the enforcement therein of maintenance orders 
made by Courts in England and Ireland. 


MAINTENANCE 


New Trustee Stock. 
NOTICE. 
COLONIAL STOCK ACT, 1900 (63 & 64 Vict., c. 62). 
Appition to List or Stocks unpDER Section 2. 


Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords Com- 
missioners of His Majesty’s Treasury hereby give notice, that the provisions 
of the Act have been complied with in respect of the undermentioned Stock 
registered or inscribed in the United Kingdom : 

Straits Settlements 6 per cent. Inscribed Stock, 1936-51. 

The restrictions mentioned in Section 2, Sub-section (2), of the Trustee 

Act, 1893, apply to the above Stock (see Colonial Stock Act, 1900, Section 2). 


Compensation (Ireland) Commission. 
WARRANT OF APPOINTMENT. 

I hereby nominate and appoint— 

The Right Honourable the Lord Shaw of Dunfermline, one of the 
Lords of Appeal in Ordinary (Chairman), 

James ©. Dowdall, Esquire, and 

C. J. Howell Thomas, Esquire, Deputy Chief Valuer to the Board of 
Inland Revenue, 

to be Commissioners for the purposes hereinafter mentioned, and I hereby 
authorise and empower thesaid Commissioners to enquire and determine and 
to report what compensation ought in reason and fairness to be awarded 
in respect of destruction of or injuries to property in Ireland, exclusive of 
Northern Ireland, sustained during the pericd between the twenty-first 
day of January, one thousand nine hundred and nineteen, and the eleventh 
day of July, one thousand nine hundred and twenty-one, inclusive, being 
destruction or injuries of such a nature as would give rise to a claim for 
compensation under the enactments relating to compensation for criminal 
or malicious injuries in Ireland, or destruction or injuries which were the 
result of action taken by order of the military authorities under martial law 
and would, but for the existence of martial law, have been the subject of 
such a claim as aforesaid, both— 

(a) In cases where no proceedings have been instituted under the said 
enactments or, if instituted, have not resulted in a final decree being 
given, and 

(6) On the application either of the British Treasury or of the Minister 
of Finance of the Provisional Government or the Irish Free State, in 
undefended cases where such a final decree has been given but the 
amount thereby awarded has not been fully discharged. 

With power to attach to an award of any sum payable in respect of the 
destruction of or injury to any building or other permanent structure a 
condition that the sum awarded (or any part thereof) shall be applied in 
reinstating the structure or in the construction in the same locality of one 
or more substituted structures in any case where it has been shown to the 
satisfaction of the Commissioners that such destruction or injury has 
materially prejudiced the economic welfare of the district : 

And with power to summon as witnesses such persons as may be judged 
likely to afford information upon the subject of the enquiry, and also to 
call for, have access to and examine all such books, documents, registers 





and records as may afford the fullest information on the subject, and to 
enquire of and concerning the premises by all other lawful ways and means 
whatsoever : 

And with power to hear all persons and bodies directly or indirectly 
interested in the subject-matter of an enquiry before them either in support 
of or in opposition to any application, and to permit any such body or 
person to appear by counsel or solicitor as may be deemed expedient : 

And with power to visit and personally inspect such places as it may be 
deemed expedient so to inspect for the more effectual carrying out of the 
purposes aforesaid : 

And with power to appoint such and so many persons as may be deemed 
expedient-to be agents, investigators and assessors for holding local enquiries, 
assessing damage in respect of applications which may be made, and 
reporting to the Commissioners the result thereof, and to delegate to such 
agents, investigators and assessors any of the powers of the Commissioners : 

And with power to limit the time within which applications may be 
made, and otherwise to regulate their own procedure in all respects and 
the procedure at such local enquiries as aforesaid, and to enquire and 
determine and report what sums, if any, should be paid by way of costs 
in respect of proceedings before the Commissioners and (where a final 
decree has been given as aforesaid) in respect of the proceedings resulting 
in or consequent upon such decree, and by whom and in what manner thé 
same are to be paid: 

With an obligation to report to the British Treasury and the Minister 
of Finance of the Provisional Government or the Irish Free State their 
opinions upon the matters submitted for consideratiofi, and with power to 
make interim reports from time to time to the British Treasury and the 
Minister of Finance of the Provisional Government or the Irish Free State. 

For the purposes of these presents a case shall be deemed to have been 
undefended when the council of the county or county borough in whose 
area the destruction or injury occurred did not appear by counsel or solicitor 
in opposition to the claim. 

(Signed) FrrzaLan oF DERWENT. 

8th May, 1922. 








Societies. 


United Law Clerks’ Society. 


ANNUAL FESTIVAL, 


The ninetieth annual festival of the United Law Clerks’ Society was held 
at the Hotel Cecil, on Thursday, the 18th inst., Lord Justice Younger in 
the chair. Among the guests were Mr. Justice McCardie, Sir Claud Schuster, 
K.C., Mr. J. A. Compston, K.C., Mr. T. R. Hughes, K.C., Mr. J. H. Cunliffe, 
K.C., Mr. Patrick Hastings, K.C., Mr. Edward Cave, K.C., Mr. Ward 
Coldridge, K.C., Mr. J. Hunter Gray, K.C., Mr. Holman Gregory, K.0., 
M.P., Mr. Courthope Wilson, K.C., Mr. J. E. Singleton, K.C., Mr. P. M. Schiller, 
K.C., Master Valentine Ball, Mr. Chas. E. May (Trustee), Mr. F. M. Guadella, 
and Mr. R. W. Dibdin. 

After the loyal toasts, 

The Chairman proposed the toast “ Prosperity to the United Law Clerks’ 
Society.” He observed that the claims of any legal benevolent institution 
were always readily accepted in an assembly of lawyers. It was an amazing 
paradox, but it was nevertheless true, that, if they were to believe all they 
heard from people who did not know them quite so well as they knew them- 
selves, lawyers were possessed of all the deadly sins; and yet he believed 
he might safely say for the profession that, whatever else they might claim 
for it, help for their brothers who had fallen by the way was more readily 
forthcoming than in any other profession, Their critics would probably 
say in answer that good things were found in strange places. The late 
Lord Justice Mathew used often to say that truth was to be found sometimes 
even in an affidavit. They believed that in regard to helping one another 
the profession had reached the root of the matter. There were few labour 
troubles in the legal profession. The judges in their branch could, of course, 
speak with more intimacy of those with whom in their daily professional 
life they were brought into contact; but he himself knew of no relation 
which was so intimate as the relation between the barrister, or the judge, 
and his clerk. He knew of no relation so confidential, so complete, so much 
in sympathy, nor any in which there was such complete identity and interest, 
coupled in nearly every case with perfect respect and deep attachment 
on both sides. That relationship, close as it was, was one of the few which 
had stood the test of the war. There was another of which they heard 
a great deal and which was very intimate in its nature, but of which he 
could only speak by hearsay, and as an_ observer. But it was 
enough for him to say that, so far as the relationship between 
the barrister and his clerk was concerned, the result of the war had not been 
to bring about judicial separation or divorce; all that he had known or 
heard had been that after the war there had been, once again, reunion 
which continued up to the present hour. True it was that, for better or 
worse, for richer or for poorer, until the time of retirement came, the 
barrister and his clerk were indissolubly linked together; and in these 
circumstances was, he thought, to be found the explanation of another 
matter in connection with the profession which was a subject of frequent 
comment amongst its members. That was that, if either branch of the 
profession were taken, the established charities were not amazing. This 
certainly applied to the bar. The Barristers’ Benevolent Association, 
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great and good as was the work which it did, was, when one considered the 
number of men who were entitled to call themselves barristers, a fund which 
commanded very limited resources, and therefore experienced great 
difficulty in meeting adequately the demands that were made upon it. 
And the same remark, he thought, applied, only in a lesser degree, to the 
important charitable organisations which had been established among the 
other branches of the profession. But, nevertheless, there was no profession 
more generous to those who had fallen by the way. Why its 
established charities bulked less largely in the public view than those of 
other activities and professions, was that their help to one another was 
largely personal. It was largely unobtrusive, but it was, he was sure, always 
ungrudgingly given. But while that was so, there were few professions 
where the necessity for what he might call organised self-help was more 
essential. The profession of the barrister, how full of risks it was, and how 
impossible it was to prophesy whether a man would or would not succeed 
init! And in the risks which attended the barrister the clerk equally with 
himself was involved, and that through no fault of his, any more than the 
failure to make good was the fault of his principal. The few men 
who were really at the top of the profession were probably the best 
men in it, but when one went below the very top-most stratum of all, 
and found those who were in what he might call—not the second rank, 
although it was a high rank—one could not but call to mind the many 
others at the bar possessed of intellectual attainments, it might be 
much more distinguished—who had had University careers much more 
brilliant—who in the rough and tumble of the profession had failed to 
make good. It might be from fault of temper, it might be from undue 
modesty, it might be from want of what might be called ordinary business 
common-sense, pedestrian qualities of that kind, those might be the 
difficulties which had been fatal to the success of a man for whom 
brilliant success might have been anticipated. It was obvious then that 
it was a profession in which, of all others, its members should take 
precautions against a rainy day. Their clerks—he spoke more from his 
own side of the profession—made them what they were, and there was 
real need for a Society like this in which the clerks of both branches 
might by their own efforts and self-denial make provision for the future. 
That night they were celebrating the ninetieth anniversary of the society. 
Beginning with small things, it had distributed during that long period, 
not only amongst its own members, but amongst others not belonging 
to its Society, sums amounting to over a quarter of a million sterling. The 
basis of the Society was the soundest of all foundations ; it was the basis 
ofself-help. The great bulk of the funds were contributed by the members 
themselves. Membership of such a Society was a great moral stimulus. 
It encouraged a feeling of independence ; it accustomed the members to 
habits of self-denial, both of which things were great aids in the formation 
“thigh character. At all times in its history it.had commanded the respect, 
admiration and support of both branches of the profession. Amongst 
its best friends was one whose departure from us we were all mourning. 
Mr. Justice Peterson would, had fate spared him, have been present. He 
was a man who would have been distinguished in any society. He was 
learned, but he bore his learning lightly as a flower. He was strong in 
judgment, but he was modest and unassuming in bearing. He was free 
from every trace of narrowness or prejudice. He was generous and open- 
handed, and he went about continually doing kind things, beloved and 
respected by all who knew him. His was one of the most beautiful 
characters. If it be the mark of a true gentleman to give to the world 
more than you take out of it, Mr. Justice Peterson was a gentleman indeed. 
80 long as the profession could attract to its members such men there need 
beno fear for its future. In him the Society had lost one of its best friends. 
The claims of the Society were great; the future which lay before it was 
weertain ; the sums which, on the most favourable actuarial calculation, 
it was possible to provide for its members were not nearly adequate. It 
ought undoubtedly to be expanded and increased, and such a result could 
oly be hoped for by greater subscriptions and donations. It was the 
duty of the members of the profession to help in bringing about that result. 
Iet them act as if they were a band of brothers, remembering that they 
could neither hope for nor deserve happiness for themselves unless they 
had done all they could to secure happiness for those of their own household. 
Mr. H. E. Stapley (Chairman and Treasurer) responded. He said that 
for ninety years the Society had prospered and maintained its position 
in the eyes of law clerks, andit had gained the esteem of all branches of the 
profession. The position it held was due, in the first place, to the con- 
fidence it inspired in the ranks of law clerks, and, in the next place, 
to the continued sympathy and support which had always been received 
from the profession. The Society had proved a medium by which law clerks 
could make some provision, small though it might be, against the contin- 
gency of sickness, old age, or infirmity ; in addition, the Society maintained 
it@ Benevolent Fund, out of which law clerks who were not members were 
asisted. Then, on the educational side, there was the law library, for the 
we of clerks who desired to make themselves better acquainted with the 
subject of their daily work. It was greatly desired to increase the super- 
amnuation benefit from the present meagre sum of 14s. a week to 20s. 
But the actuary told them that to undertake this extra liability of 6s. a week 
an addition of something like £35,000 to the invested funds would be necessary. 
With the aid of the increase in value of the invested funds and the result 
of the festival, it was hoped that at the next valuation a considerable stride 
Would be made in the direction he had indicated. 
Sir Herbert Cunliffe, K.C., proposed the toast of “‘ The Legal Profession.” 
He said that its members were proud of its position and of its history, 
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itinevery branch. He referred to the Chairman’s remarks as to the intimate 
relations between the barrister and the clerk and observed that this would 
equally apply in regard to the other branch of the profession, where there 
were many men among the clerks who, if they only had the opportunity, 
would achieve great distinction. 

Mr. J. A. Compston, K.C., in responding, said he happened to belong 
to that section which looked after the commercial interests of the country, 
and he was greatly indebted to the fact that in his early days he was asso- 
ciated with the solicitor branch, and was for a time a solicitor. He should 
never cease to value the advantage it had been to him to have been trained 
in both branches. The members of the Bar greatly valued their faithful 
clerks, and where would the solicitors be if they could not entrust the 
multitudinous details of their work to the faithful men who had merited 
and won their confidence ? 

Mr. T. R. Hughes, K.C., submitted the toast of ‘‘ The Chairman,” referring 
to the great services he had rendered to the country during the war, more 
especially in connection with those who were interned. 

The Chairman, in responding, spoke of the continued kindness he had 
received at the hands of the Bar from the time he had come from the North. 

Mr. Ward Coldridge, K.C., proposed the ‘‘ Trustees and Honorary 
Stewards.” He spoke of the importance of obtaining new members. 

Mr. Chas. E. May (Trustee) in responding, said it was also most desirable 
the number of honorary members should be increased. They had somewhat 
fallen off in the last few years. He suggested that the Society should 
approach some of the members of the profession who had made their way 
in the world with the suggestion that they should pay the subscriptions 
of their younger clerks for two, three, or four years. In that way a consider- 
able increase of membership might be brought about. 

Mr. Justice McCardie gave the toast of ** The Ladies,” Mr. J. D. Cassels 
returning thanks, and the proceedings terminated. 




































The Society of Incorporated Accountants and 
Auditors. 


The Council of the Society of Incorporated Accountants and Auditors 
have elected Sir James Martin, J.P. (Martin, Farlow & Co.), London, 
and Mr. George Stanhope Pitt (Bolton, Pitt & Breden), London, to the 
respective offices of President and Vice-President for the ensuing year. 

Sir James Martin, the newly-elected President of the Society, has been 
for forty years the senior partner in the firm of Martin, Farlow & Co., 
Incorporated Accountants. He was Secretary of the Society from 1886 
to 1918, when he retired and was appointed Adviser to the Council. From 
1918 to 1921 he was Chairman of the Council of the London Chamber of 
Commerce, and on the conclusion of his term of office he was appointed 
a Vice-President of the Chamber. In 1921 he was elected Treasurer of the 
Association of British Chambers of Commerce. 

Sir James Martin has devoted much attention to taxation questions. 
As Chairman of the Direct Taxation Committee of the London Chamber of 
Commerce he gave evidence before the Royal Commission on Income Tax 
and strongly opposed before the Select Committee of the House of Commons 
the proposal to levy special taxation on war-time increases of capital. 
During the current session of Parliament he has been active in urging upon 
the Chancellor of the Exchequer the remedying of hardships sustained by 
successive owners of businesses in relation to re-claims of E.P.D. previously 
paid where subsequent losses have been incurred. The Chancellor of the 
Exchequer in his Budget speech agreed to deal with some of these hardships 
at a cost to the Exchequer of £3,000,000. 
































Mr. William Thomas Bolland, of Southern House, Church-street, 
Lymington, Hants, and late of Wakefield and Harrogate, solicitor, left 
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estate of gross value £16,622. 
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A Circuit Butler’s Memories. 


In the Court of Criminal Appeal on the 19th inst., says The Times, a 
f an illuminated address and a cheque was made by Mr. Justice 
mbers of the South-Eastern Circuit to Mr. Alfred 
Smither, the Circuit mess butler, in recognition of the fact that he had 
completed fifty years’ service with the Circuit. A number of the leading 
and junior members of the Circuit were present. 

Mr. Justice Avory, in making the presentation, said that Mr. Smither was 
associated with the Circuit when it was called the Norfolk Circuit. He 
(Mr. Justice Avory) joined that part of it which was called the Home Circuit 
in 1875. Mr. Smither thoroughly deserved this mark of appreciation. 

Mr. Smither, in his reply, after expressing thanks for the gift, said that 
n he first went Circuit, and his impressions on first entering 
it Leicester, in November, 1871, were those of keen delight, 
t upon Circuit, he was glad he could look forward 
nday at Huntingdon. He had some valued 
have heard Lord Chief Justice Cockburn 
charge a jury or deliver a judgment ;*to have listened to the diction of 
Lord Chief Justice Coleridge; to have known the great, if impatient, 
dominance of Lord Chief Russell; the generosity of thought of 
Lord Chief Justice Reading and the gentleness of Lord Chief Justice 
Lawrence ; to have heard Sir Henry Hawkins try a six-day murder; to 
have seen him night after night at ten and eleven o’clock in a crowded court 
radiant with smiles and brimming over with genuine wit when everybody 
und long after he knew he had 
which the album 
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presented to him would supplement and recall. 
A vote of thanks to Mr. Justice Avory for presiding was proposed by 


Sir Lewis Coward, K.C., and seconded by Mr. J. F. P. Rawlinson, K.C., 


and carried 





Law Degrees at Cambridge. 


May, 1922. 


LOth 
The following Statutes made by the University of Cambridge on the 
15th dav of May, 1922, have been submitted for the approval of His 
Majesty in Council, and notice of their having been so submitted is published 
in accordance with the provisions of “The Universities of Oxford and 

Cambridge Act, 1877. 

SratuTes to alter and amend the Statutes in relation to the University of 
Cambridge, made under “‘ The Universities of Oxford and Cambridge 
Act, 1877’ (40 and 41 Victoria, Chapter 48), which amending Statutes 
are now submitted for the approval of His Majesty the King in Council, 
We, the Chancellor, Masters, and Scholars of the University of Cambridge, 

in pursuance of the power given tous by the 53rd Section of the said Act, 

do hereby alter and amend the Statutes made under the said Act in relation 
to our said University in manner following, that is to say : 

That the title “‘ Bachelors and Masters of Law ” be substituted for the 
title “‘ Bachelors of Law” as the title of Section 6 of Statute A, 
Chapter I. 

That the following paragraph be added to Section 6 of Statute A, 

Jachelors and Masters of 


Privy Council Office, 


Chapter IL (the new title of which is to be ‘ 
), to form a fourth paragraph of the same Section : 
** Masters of Law 1dmitted to the Degree of Bachelor of 
Divinity on the same conditions as Masters of Arts.”’ 
That Section 7 of Statute A, Chapter II, intituled ‘ Masters of Law,” 
be repealed and the following Section substituted therefor : 
Students in Law proceeding to the De qree of Doctor of Law. 
“Students in Law, who, having already taken a Degree in the 
University, have given proofs of distinction by some original con 
tribution to the advancement of the Science or Study of Law, and have 
done all that is required by the Statutes and Ordinances of the 
University, may be admitted to the title of Doctor Designate in Law, 
and shall afterwards be created Doctors at the time prescribed by the 
University. Provided that only those graduates in Music shall be 
qualified for such admission and creation who had before graduation 
kept at least nine terms by residence.” 
Given under our Common Seal, this 15th day of May, 1922. 
[Gazette, 19th May. 
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Burial of ‘Cremated Ashes. 


Judgment was delivered on Tuesday, says The Times, by the Chancellor 
of the Diocese of Liverpool, Mr. H. C. Dowdall, K.C., in a Consistory Court 
case of interest. 

The vicar, Prebendary J. P. Baker, and the wardens, supported by the 
Parochial Church Council and vestry of the new parish of St. Matthew and 
St. James, Mossley Hill, petitioned for a faculty to appropriate the southern 
part of the unconsecrated land which surrounds and belongs to the church 
for the Christian burial of ashes after cremation. 

The Uhancellor, in a considered judgment, said that it had been decided 
that the Acts of Parliament and Orders in Council, which, on grounds of 
health, would prohibit the interment of bodies in this place, did not apply 
to the interment of ashes. Re Kerr (1894, P. 284). He had no doubt that 
the Court had jurisdiction to grant the faculty, but as the question was 
novel he desired to know the mind of the Bishop before delivering judgment. 
There was no place where ashes might be more properly interred than in 
the churchyard or enclosure, provided that care was taken not to interfere 
with the structure of the church, and provided that a site was chosen which 
was not likely to be required for buildings or public improvements ; for 
neither the ashes nor any memorial erected over them could be disturbed 
except by faculty, and the Court protected itself from the embarrassment 
which attended applications for such disturbance. 

It was doubtful whether the ordinary provisions as regards fixing of 
fees for graves would apply to a scheme of this kind ; for those who had 
the custody of a body were legally bound to dispose of it properly, and the 
Church or burial authority were bound to provide the necessary accom- 
modation, but after cremation there was no such obligation on either 
side. But a table of fees, as well as a number of rules to be observed, 
properly, and necessarily, formed part of the application which he was 
asked to sanction. The fees were substantial, but, on the initiative of the 
vicar, who himself retained a most moderate fee, four-fifths of the amount 
would be appropriated to a maintenance fund. As the rules required, there 
would be an absence of the aggressive and incongruous monuments 
disfigured so many churchyards, 

A faculty would be decreed. 
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Obituary. 
Mr. John Borough. 


A correspondent of The Time: writes: The recent death of Mr. John 
Sorough, of Belper, at the age of 91, removes a very interesting and 
respected figure in the county of Derby. Mr. Borough represented the 
younger branch of an ancient county family. He followed his father’s 
profession as a solicitor and was admitted in 1856. He was a family 
solicitor of the old type, and was reputed to know more about Derbyshire 
family histories and affairs than anyone of his or later generations. 

3ut he was much more than a mere practitioner. He was a specialist 
in ecclesiastical law, and took a leading part in the formation of the diocese 
of Southwell, of which he was Registrar to the date of his death. He had 
wide antiquarian knowledge and was a learned herald. His early interest 
in politics on the Tory side never abated, and he was a keen Militia officer 
in the Ist Derby Militia (5th Battalion Sherwood Foresters), and retired as 
senior captain under the age limit on the institution of the short-service 
system. He was Under-Sheriff of Derbyshire in 1874 and 1887, and was 
tegistrar of the County Court held at Belper and Ilkeston from 1884 to 
a quite recent date. For many years he was on the Commission of Peace 
for the county, where his wide legal knowledge and great experience were 
of much assistance to the Bench. 

His pleasing personality, marked by suavity, dignity, remarkable con- 
versational powers, and deep religious conviction, will be long remembered. 
He was a link with a world now almost forgotten. He handed down, only 
at second hand, memories of the coming of the Young Pretender to Derby 
and of his grandfather’s bold defiance of the rebel troops. When he was 
a boy at Derby School between 1841 and 1846 he, with the rest of the school, 
was taken to see a public execution. He would dweil on the fact and the 
horrors of the scene as characteristic of an age that he had happily survived. 
He was twice married, and is survived by two sons and two daughters. 
A third son died on active service in France, 


Sir William C. Petheram, K.C. 

Sir William Comer Petheram, K.C., formerly Chief Justice of Bengal, 
died at his residence in York-terrace, Regent’s Park, on Monday, the 
15th inst., at the age of 86. 

His distinguished career as an Indian Judge was the more remarkable 
since, though admitted a special pleader in 1862, he was not called to the 
Bar by the Middle Temple until he was thirty-four. But he rapidly gained 
a reputation, and took silk in 1880. Four years later he went out te 
Allahabad as Chief Justice of the North-West Province High Court, but 
within two years was transferred to’the most important judicial post of 
India, the Chief Justiceship of Bengal, in succession to Sir Richard Garth, 
Q.C. He was clear and concise in his judgments, and one of them is histori¢, 


for in 1891 the first case of the prosecution of a vernacular newspaper 
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under the now famous section 124a of the Indian criminal code came before 
him. Sir Comer Petheram expounded the law so ably that his judgment is 
quoted in such cases to this day. The mixed jury disagreed in their verdict 
and the case was postponed till the ensuing sessions, but was later with- 
irawn on retraction and apology by the defendants. Sir Comer was Chief, 
Justice for ten years, and for a part of the time was Vice-Chancellor of the 
Caleutta University. He was known here by a book on Interrogatories 
(1864) and he was the author of a number of books on Indian law. He 
married Isabel, daughter of Sir W. Congreve, second baronet, in 1863. 








Legal News. 
Appointments. 


Mr. James Ernest TownsHEeNpD Ducker, of Messrs. Moody & Woolley, 
Solicitors, Derby, has been appointed Clerk to the Justices for the Derby 
Petty Sessional Division of the County of Derby. Mr. Ducker was admitted 
in 1900 and is President of the Derby Law Society and Chamber of 
Commerce, 

The Board of Trade have appointed Mr. Cuement Hovutt, Assistant 
Official Receiver in Bankruptcy for the Birmingham District, to be Official 
Receiver for the Bankruptcy Districts of the County Courts holden at 
Southampton, Poole and Bournemouth, Winchester and Portsmouth, as 
from the 22nd inst. 


Dissolution. 

BartLetr & GuucKsTeErN, Solicitors, 20th day of May, 1922, so far as 
concerns the said Arthur Leonard Horner, who retires from the said firm. 
The said Samuel Gluckstein and Bertram Arthur Levinson will continue 
to carry on the said business in partnership under the style or firm of 
“Bartlett & Gluckstein.”” The said Arthur Leonard Horner will in future 
practise separately at Talbot-house, 98, St. Martin’s-lane, London, W.C.2. 

(Gazette, 23rd May. 


General. 


Mr. Taft, Chief Justice of the Supreme Court, and former President of 
the United States, will, says The Times, arrive in England on 18th June, 
on board the “* Regina,” and will stay about three weeks. His visit is 
understood to be the outcome of conversations with Sir John Simon, K.C., 
when the latter was in the United States last*year. Mr. Taft is said to be 
much impressed by the English judicial system, especially as regards the 
lower courts, which he is understood to consider superior to the corresponding 
courts in the United States. During his stay he will study the system and 
procedure of this country, and will afterwards attend a meeting of the 
American Bar Association in California, where he will read a paper embody- 
ing the results of his observations. It is believed that a bill will eventually 
beintroduced into Congress with a view to the improvement of the American 
system. 

Lady Scott, writing from 17, Cowley Street, Westminster, to The Times 
(18th inst.), says: There are many among us who hold the opinion that 
capital punishment is not only wrong, but useless. Many of those who have 
studied the subject of crime most deeply share this opinion. My father, 
the late Frederic Hill, who was for many years Inspector of Prisons for 
Scotland, never swerved from it. The usual argument that capital punish- 
ment is necessary ‘‘ as a deterrent” he brushed aside as in his experience 
utterly fallacious. With the ‘‘ death sentence” as a result of the verdict 
of “ guilty,’ a jury is very loth to pronounce that decision, and it is well 
known that murderers have, in consequence, escaped punishment altogether ; 
whereas, when the ultimate sentence is imprisonment for life, the jury need 
have no hesitation in giving their honest opinion. Should fresh evidence 
be forthcoming no matter how long after the sentence reparation is still 


possible, 

At the sitting of the Judicial Committee of the Privy Council on the 
12thinst., says The Times, Lord Buckmaster said that, in the future, it would 
not be a matter of course to read in full the reasons which supported the 
the advice which the Board tendered to His Majesty. In any case where any 
member of the Board desired that they should be read, they would, of course, 
be read, and if there should be reasons known to counsel why, in their opinion 
it would be desirable that the judgment should be read in full, the Board 
Would give the most favourable consideration to any application by counsel 
thatthatshould bedone. Forthe rest, after the Board had announced what 
was the advice that they proposed to offer, the printed reasons for that 
inion would be handed out to the parties on each side and to the Press, 
and if, as occasionally, but not frequently occurred, counsel desired to ask 
questions on the reasons, it would be open to them to do so at the mid-day 
adjournment or at any other convenient time. Their lordships had been 
influenced in reaching that conclusion by considering the time that was 
Necessarily involved in the reading of judgments that were often and 
Necessarily long. During the last term alone, very nearly a week of judicial 
time was occupied in that procedure, and their lordships thought that it 
Would tend to the expeditious dispatch of business, and improve the proce- 
dure in the court, if the rule that he had now adumbrated were adopted for 


future. 


Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
Date. EMERGENCY APPEAL Court Mr. Justice 
Rota. No. 1. EVE. 
Monday May 29 Mr. Bloxam Mr. Synge Mr. Bloxam 
Tuesday ...... 30 Hicks Beach Garrett Hicks Beach 
Wednesday ... 31 Jolly Bloxam Bloxam 
Thursday June 1 More Hicks Beach Hicks Beach 
Friday 2 Synge Jolly Bloxam 
Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. 
Monday y 29 Mr. More Mr. Jolly Mr. Garrett 
Tuesday 30 Joliy More Synge 
Wednesday ... 31 More Jolly Garrett 
Thursday June 1 Jolly More Synge 
Friday 2 More Jolly Garrett 


Mr. Justice 
ROMER. 

Mr. Hicks Beach 
Bloxam 
Hicks Beach 
Bloxam 
Hicks Beach 

Mr. Justice 

P. O. LAWRENCR. 

Mr. Synge 
Garrett 
Synge 
Garrett 
Synge 


CROWN OFFICE, 
17th May, 1922. 
Days and Places fixed for holding the Summer Assizes, 1922 : 
NORTH EASTERN CIRCUIT. 
Mr. Justice Greer. 
Mr. Justice Acton. 
Wednesday, June 21st, at Durham. 
Wednesday, June 28th, at Newcastle. 
Wednesday, July 5th, at York. 
Monday, July 10th, at Leeds. 
SOUTH EASTERN CIRCUIT. 
(2nd portion), 
Mr. Justice Horridge. 
Saturday, June 17th, at Hertford. 
Wednesday, June/2Ist, at Maidstone. 
Thursday, June 29th, at Guildford. 
Thursday, July 6th, at Lewes. 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and wili be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furnitnre, 
works of art, bric-A-brac a speciality.—[{ADVT. } 


W. WHITELEY, Lrp. 








Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 


VALUATIONS FOR PROBATE, 


ESTATE DUTY. SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom. 


Tevrorams: ‘“* WHITELEY, LONDON, ” 





*Puonz No.: PARK ONE (40 Links). 
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The Times correspondent at Melbourne, in a message of 22nd inst., says : 
What is known as the million pounds wool case, in which the Federal 
Government and the Central Wool Committee are proceeding against the 
Colonial Combing, Spinning and Weaving Company, opened at Sydney 
to-day before Mr. Justice Isaacs in the High Court. 
before the court on thirty occasions on various preliminary applications 
and considerable evidence has been taken on commission in London. 
claim is for an account of money alleged to be due for licence fees for 
permission to the company to sell wool tops to foreign countries. 
company has a cross-claim against the Government. 


to last two months. 


Winding-up Notices. 


JOINT STOCK COMPANTES, 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED, 


London Gazette 


DALE MANUFACTURING Co 


LTD. 


FRIDAY, May 19. 
June 30. 


Central-bldgs., Richmond-terrace, Blackburn. 


READINGS, PATENTS, LTD 
66, Coleman-st., E.C.2 

Dayton Boor Co. Lrp 
chambers, Market-place, 

TAFF FURNITURE 
12. Green-st., Neath. 

E. T. ALLEN Ltp. June 3. 
row, Birmingham. 

BRITISH SMELTING & 


May 31. 
June 30 


Leicester 
FACTORIES LTv. 


REFINING CO 


Thomas Greenwood, 
0. A. Watson, Corridor- 


June 14. W. Wood, 


Percy A. Morrison, 55, Temple- 


Ltp. June 20. Frank 


Osborne Wilson, 36, Spring-gardens, Manchester. 


Resolutions for Winding-up 
Voluntarily. 


London Gazette. 


Leslie Wells Motors Ltd. 
F. W. Long Ltd. 
Fancigoods Ltd 
The Accurate Engineering Co. 
Ltd. 

John Shearman & Co, Ltd. 
Mordey Carney & Co. Ltd 
Dale Manufacturing Co. Ltd. 
Chafford Park Ltd. 

Horton Manufacturing 


William Gilpin, Senr., & Co. 
Ltd 


7 
J.C. McColl & Co, Ltd. 
Strafford Ltd 
British Empire 
Syndicate Ltd 
L. Thompson & Sons Ltd 


General Securities an 


Reversionary Interests Ltd. 


Lapistone 


FRIDAY, May 19. 

A. Leonard & Co. Ltd. 

Luton Land Co. Ltd. 

Steel and Scott Ltd. 

B. E. Manufacturing Co, Lt4. 

John Shearman & Co, 
(Newport) Ltd. 

V. E. Jones & Co. Ltd 

By-Product Recoveries Ltd. 

8S. H. Hind & Co. Ltd. 

John Whittaker & 
(Kingston) Ltd. 

Taunton & District Express 
Delivery Ltd. 

Astley Building Co. Ltd. 

Midland Manufacturing Co. 
Ltd. 

Brix Ltd. 

Bristol Picture Houses Ltd. 

British Smelting & Refining 


Co, Ltd. 


Sons 








Bankruptcy Notices. 


RECEIVING ORDERS. 


Lonton Gazette. 


FRripay, May 19. 


ANDERTON, WILLIAM T., and ANDERTON, JANE E., Nuneaton, 


General Dealers 
ANSELL, ARTHUR 8., 
Pet. April 28 
tY, THOMAS, 

5. Ord 
ALBERT C., 
Leicester. Pet. May 1 


May 15 


Ord. May 15 
Bishop 


Pet. May 15 
BOWMAN, ANNIE, 
Pet. May 16 


May 15. Ord. May 15. 


Coventry 
Northwold, near Brandon, 
Ord. May 17 
Harrogate, 


Auckland, 
Ord. May 16. 
Bray, Joun T., Waltham Cross, Farmer. 


Pet. May 15. Ord. May 15 


Norwich 
Pet. 


Grocer. Harrogate. 


Market Harborough, Horse Dealer. 
Ord 
BELKIN, Isaac, Whitechapel, 


May 15 
Ladies’ Tailor. High Court. 


Milliner. Durham, 


Edmonton. Pet. 


| 
BROOKS, 


William Hare, 





The matter has been 
The 


The 
The case is expected 





CHARLES J., Down Ampney, Glos., Farmer. 
Swindon. Pet. May 16. Ord. May 16. 

BRYAN, JAMES T., Cleveland-mews, Maple-st. 
Pet. March 8. Ord. May 16. 

CAPENER, HAROLD, Lower Bebington, Coal 
Birkenhead. Pet. April 27. Ord. May 16. 
CATLING, THOMAS, the Elder, and CaTiinc, THoMas, the 
Younger, Finedon, Northampton, Boot Manutacturers. 

Northampton. Pet. May 16. Ord. May 16. 

CORBISHLEY, JAMES, Hanley, Farmer. Hanley. Pet. 
May 15. Ord. May 15. 

CouPg, GrorGE F., Stockport, Electrical Engineer. Stock- 
port. Pet. May 13. Ord. May 13. 

CUTTING, Henry B., Immingham, Lincs, Sales 
Great Grim-by. Pet. May 16. Ord. May 16. 
DAVIES, DONALD R., Hoiland Park-gardens, Film Proprietor. 

High Court. Pet. Apri: 8. Ord. May 16. 

DAVIES, JOHN, Swansea, Ironmonger. Pet. 
May 17. Ord. May 17. 

DE LA CozZe, FRANCIS M., Hayling Island, Hants, Cinema 
Proprietor. Portstnouth. Pet. May 3. Ord. May 16. 

Durr, long ©. B., Hanover-sq., Dressmaker. High Court. 
Pet. May 16. Ord. May 16. 

DURDEN, ALBERT J., Brighton, General Smith. 
Pet. May 16. Ord. May 16. 

ECCLESHALL, WILLIAM S., Burghfleld Bridge, near Reading, 
Poultry Dealer. Reading. Pet. May 16. Ord. May 16. 
EDELMAN, 7%. A., Newington Green-rd., N., Provision Mer- 

chant. High Court. Pet. Apri. 13. Ord. May 16. 

EMERSON, Marky J., Fakenham. Norwich. Pet. May 4. Ord. 
May 17. 

FANTOM, JAMES, Stockport, Pet. 
May 15. Ord. May 15. 

FLAXINGTON, FRANCIS E., Leeds, Corporation Labourer. 
Bradford. Pet. May 15. Ord. May 15. 

Foster, Josera, Barnton, near Northwich, Chemical 
Labourer. Nantwich. Pet. May 15. Ord. May 15. 

FRANCIS, WILLIAM, Cheam, Surrey, Electrical Engineer. 
Croydon. Pet. March 28. Ord. May 16. 

FULFORD, WILLIAM C., Presteign, Radnor, Farmer. 
minster. Pet. May 16. Ord. May 16. 

GoopMAN, W. R., Twickenham. High Court. 
Ord. May 17. 

GORDON, ALEXANDER, Stepney, Blouse Manufacturer. High 
Court. Pet. March 23. Ord. May 17. 

HAMPSON, HARRY, Delamere-st., W., Actor. 
Pet. March 21. Ord. May 13. 

HakrIs, Jacos, Liverpool, Wholesale Clothier. 
Pet. May 16. Ord. May 16. 

Hawk, MARTHA A., Croydon, Costume Dealer. 
Pet, Aprii 4. Ord. May 16. 

HAWKSWORTH, GEORGE J., Tutbury, Staffs, Motor Omnibus 
Proprietor. Burton-on-Trent. Pet. May 16. Ord. 
May 16. 

Hia@Gs, ARTHUR, Barnsley, Colliery Proprietor. 
Pet. April 10. Ord. May 16. 

HOLLYHEAD, CATHERINE, Walsall, Geneyal Dealer. 
Pet. May 13. Ord. May 13. 

HUMPHREY, ERNEST P., Milton-st., Merchant. High Court. 
Pet. April 27. Ord. May 17. 

HUNTMAN, REUBEN, Forest Gate, EF. 
April 8. Ord. May 17. 

HvurRWI1Z, JAMES, Kingston-upon-Hull. 
Hull. Pet. March 14. Ord. May 16. 


High Court. 
Merchant. 


Manager. 


Swansea. 


Brighton. 


Painter. Stockport. 


Leo- 


Pet. April 21. 


High Court. 
Liverpool. 


Croydon. 


Barnsley. 


Walsall. 


High Court. Pet. 


LANGLEY, EDWIN C., Upper Holloway, Pianoforte Dealer. 


High Court. Pet. May 17. Ord. May 17. 





EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY 
33 and 34, Craven Street, W.C.2. 


“ Solicitor”? writing to The Times (19th inst.) says : 
done yet another public service by allowing Mr. A. J. Wilson to voigg 
in its columns the urgent need for an amendment of company law. It 
remains to be seen whether there is a public-spirited member of Parliament 
capable of bringing about the necessary remedy. 
in legal and commercial experience that for the protection of existing 
creditors and also of original shareholders who subscribe capital on the 
security of unencumbered assets some limitation should be placed on the 
issue of authorized debentures and their over-riding effect. 
for serious consideration whether it should not include some restricti 
influence on directors taking the form of personal liability. 
is that such a change would tend to check the prevailing method of company 
| trading, the obvious rejoinder is—so much the better. 





Kingston-upon- | 


The Times hag 
It is common opinion 


It is a matter 


If the reply 


LEADBETTER, JOHN H., Keighley, Test Worker. Bradford, 
Pet. May 15. Ord. May 15. 

LEITCH, STEWART, Derby, Tailor. 
Ord, May 15. 

Lewis, Henry J., Trefor, Liangefni, Anglesey, Farmer, 
Bangor. Pet. May 13. Ord. May 13. 

LioyD, Howeit B., Blaenau Festiniog, Bakez. 
Pet. May 16. Ord. May 16. 

Luckins, Georae T., Carshalton, Surrey. Croydon. 
Feb. 1. Ord. May 16. 
MARKEY, EpWarp, West Brompton, Art Valuer. 
Court. Pet. April 19. Ord. May 17. 
MILNER, Henry, Sydenham. Croydon. 
Ord. May 16. 

MorGAN, Epwarp W., Manchester, Company Director and 
Electrical Engineer. Salford. Pet. April 7. Ord. May 17, 

MorGAN, RICHARD, Epsom, Surrey, Trainer. Croydon, 
Pet. April 4. Ord. May 16. 

Morris, JOHN T., Stourbridge, China Dealer. Stourbridge, 
Pet. May 9. Ord. May 9. 

Nayuor, J. E., Acton, Manufacturer’s Agent. High Court, 
Pet. April 19. Ord. May 17. 

Ocus, J. F. Bloomsbury-sq., W.C. High Court. Pet. Sept, 
24. Ord. Jan. 25. 

PoRTER, GEORGE F., Great Shelford, Shipping Clerk. Cam 
bridge. Pet. May 12. Ord. May 17. 

PuGH, SaRAu, Church Stretton, Salop, Farmer. Shrewsbury, 
Pet. May 9. Ord. May 15. 

READ, CHARLES E., Hemsworth, near Wakefieid, Furniture 
Dealer. Wakefield. Pet. May 16. Ord. May 16. 

REDDING, HENRY J,, Barton-upon-Humber. Great Grimsby, 
Pet. May 15. Ord. May 15. 

Rosson, HENRY, and Rosson, JoHN W., Sunderland, 
Grocers. Sunderland. Pet. May 16. Ord. May 16. 

Rvuscor, Eas, Pickup Bank, near Darwen, Licensed 
Victualler. Blackburn. Pet. May 16. Ord. May 16. 

SANTRIAN, FRANCIS, Burslem, Boot Dealer. Hanley. Pet.» 
May 17. Ord. May 17. 

SHAW, HERBERT, Blackpool, Yarn Agent. Manchester, 

Blackburn, * 


Bradford. Pet. May 15, 


Portmadoe, 

Pet, 
High 
Pet. April 26, 


Pet. March 17. Ord. May 17. 
Suaw, James, Great Harwood, Yarn Agent. 
Pet. May 17. Ord. May 17. " 
SHERIDAN, WILLIAM B., Upper Holloway, N., Greengrocer, 
High Court. Pet. May 16. Ord. May 16. 

SMITH, RICHARD, Walsden, Lancs., Farmer. Burnley. Pet, 
May 16. Ord. May 16. 

Topp. THOMAS, Leeds, Fish and Poultry Salesman. Leeds, 
Pet. May 16. Ord. May 16. 

VEROCOR, CHARLES P., St. Issey, ee Pork Butcher, 
Truro. Pet. May 16. Ord. May 16. 

WARD, EDWIN H. Middvesbrough, Optician. Middlesbrough. 
Pet. May 13. Ord. May 13. 

Waomean’ HAROLD o., Brierley Hill, Staffs, Haulage 
Contractor. Stourbridge. Pet. May 5. Ord. May 5. 

WILKINSON, JOHN, Denton, Lancs, Chamois Leather 
Manufacturer. Ashton-under-Lyne. Pet. May 5. Ord, 
May 17. 2 

WINNARD, CHARLES H., Wigan, Fruiterer. Wigan. Pet, 
May 15. Ord. May 15. _ 

WRIGHT, ELIZABETH E., Northwold, Norfolk. Norwich 
Pet. April 28. Ord. May 17. 

WRIGLEY, JOHN H., Freshfield, Lancs. Pet. 


April 8, Ord. May 17. 
]? is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2.— 


Liverpool. 
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Telegrams: 


Lonpon.” 





HEAD OFFICES: 


| 161, STRAND, 


LONDON, W.C.2. 
(Adjoining King’s College 
and Somerset House). 


“ LAWGENCY, ESTRAND, 


Telephone: City 4779. 











(General Manager 


Che Law Hgency Limited 


EDMUND JORDAN). 


THE MOST EXPERIENCED STAFF FOR 


COMPANY REGISTRATION, 
PROBATE, SEARCHES, &c. 


AND AT 
56-62, SOUTH CASTLE 
STREET, 


LIVERPOOL. 


Telephone: BANK 4436. 


SPECIAL INCLUSIVE 
TERMS to London and 
Country Solicitors for 
= Printing, Stationery, 








Exclusive to the Legal Profession, 


Forms, Drafts, etc. 
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